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December  28,  1994 

To:       Interested  Persons 

From:     Nancy  Keenan  r^. 

Superintendent  of  Public  Instruction 

Re:       State  Plan  for  Fiscal  Years  1996-1998 

Under   Part   B  of   the   Individuals  With  Disabilities 
Education  Act 

Preschool  Grant  for  Fiscal  Years  1996-1998 


Enclosed  is  a  copy  of  the  proposed  Montana  State  Plan  for  Special 
Education  Under  Part  B  of  the  Individuals  With  Disabilities 
Education  Act  (IDEA)  for  Fiscal  Years  1996-1998.  Incorporated 
within  the  State  Plan  is  Montana's  Preschool  Grant  application  for 
funds  under  Section  619  of  IDEA  for  Fiscal  Years  1996-1998. 

The  State  Plan  includes  laws,  rules,  policies  and  procedures  for 
the  provision  of  a  free,  appropriate  public  education  for  children 
with  disabilities  beginning  at  age  three.  The  State  Plan  also 
describes  the  state's  plan  for  use  of  federal  funds  made  available 
under  the  Act  for  the  support  of  special  education  and  related 
services  to  children  with  disabilities.  The  purpose  of  the  federal 
funds  is  for  supplementing  and  expanding  special  education  services 
to  children  with  disabilities. 

The  Preschool  Grant  describes  Montana's  planned  use  of  federal 
funds  made  available  under  the  Act  for  support  of  special  education 
services  to  children  with  disabilities  ages  three  through  five. 

Public  Hearings  on  the  State  Plan  will  be  conducted  in  Helena, 
Billings  and  Kalispell  on  February  6,  1995,  at  the  following 
locations  and  times: 

Helena         9:00  a.m.       Lewis  and  Clark  Library 

120  S.  Last  Chance  Gulch 
SMALL  CONFERENCE  ROOM 

Billings        10:00  a.m.      Parmly-Billings  Library 

510  North  Broadway 
3RD  FLOOR  MEETING  ROOM 

Kalispell       9:00  a.m.       Courthouse  East 

723  5th  Avenue  East 
CONFERENCE  ROOM  #1 

"It  is  our  mission  to  advocate,  communicate,  educate  and  be  accountable  to  those  we  serve." 


December  28,  1994 
Page  2 


The  public  is  encouraged  to  provide  written  comments  or  suggestions 
on  the  State  Plan  and  the  Preschool  Grant  application.  .  Written 
comments  and  suggestions  should  be  directed  to  Nancy  Keenan, 
Superintendent  of  Public  Instruction,  State  Capitol,  P.  0.  Box 
202501,  Helena,  Montana  59620-2501,  no  later  than  February  15, 
1995. 

The  Office  of  Public  Instruction  plans  to  submit  the  State  Plan  and 
Preschool  Grant  to  the  U.S.  Department  of  Education  on  February  28, 
1995. 
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I.  Right  to  Education 


A.  General 


The  state  of  Montana  has  policies  in  effect  which  ensure  that  all  children  with 
disabilities,  between  the  ages  of  3  and  1 8,  inclusive,  have  the  right  to  a  free  and  appropriate 
public  education  (FAPE).  These  policies  apply  to  all  public  agencies  in  the  state,  to  all 
children  with  disabilities  within  the  age  range  of  3-18,  inclusive,  and  implement  the  priorities 
of  34  CFR  300.320-300.324. 

Montana's  commitment  to  the  right  to  education  is  established  in  its  Constitution .  Article 
X  of  the  Constitution  of  the  State  of  Montana  states  the  following: 


Section  1 .  Educational  goals  and  duties. 

(1)  It  is  the  goal  of  the  people  to  establish  a  system  of  education  which  will  develop  the  full 
educational  potential  of  each  person.  Equality  of  educational  opportunity  is  guaranteed  to 
each  person  of  the  state. 

(2)  The  state  recognizes  the  distinct  and  unique  cultural  heritage  of  the  American  Indians  and 
is  committed  in  its  educational  goals  to  the  preservation  of  their  cultural  integrity. 

(3)  The  legislature  shall  provide  a  basic  system  of  free  quality  public  elementary  and  secondary 
schools.  The  legislature  may  provide  such  other  educational  institutions,  public  libraries  and 
educational  programs  as  it  deems  desirable.  It  shall  fund  and  distribute  in  an  equitable 
manner  to  the  school  districts  the  state's  share  of  the  cost  of  the  basic  elementary  and 
secondary  school  system. 

All  children  in  Montana  between  the  ages  of  6  and  18  years,  inclusive  have  a  right  to 
education  as  established  in  the  following  statute: 


20-5-101.  Admittance  of  child  to  school. 

(1)     The  trustees  shall  assign  and  admit  any  child  to  a  school  in  the  district  when  the  child  is: 

(a)  6  years  of  age  or  older  on  or  before  September  10  of  the  year  in  which  the  child  is  to 
enroll  but  has  not  yet  reached  his  19th  birthday; 

(b)  a  resident  of  the  district;  and 
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(c)     otherwise  qualified  under  the  provisions  of  this  title  to  be  admitted  to  the  school. 

(2)  The  trustees  of  any  district  may  assign  and  admit  any  nonresident  child  to  a  school  in  the 
district  under  the  tuition  provisions  of  this  title. 

(3)  The  trustees  may  at  their  discretion  assign  and  admit  a  child  to  a  school  in  the  district  who 
is  under  6  years  of  age  or  an  adult  who  is  19  years  of  age  or  older  if  there  are  exceptional 
circumstances  that  merit  waiving  the  age  provision  of  this  section. 

(4)  The  trustees  shall  assign  and  admit  a  child  who  is  homeless,  as  defined  in  the  Stewart  B. 
McKinney  Act  (P.L.  100-77),  to  a  school  in  the  district  regardless  of  residence.  Tuition  for  a 
nonresident  child  shall  be  paid  in  accordance  with  the  tuition  provisions  of  this  title. 

The  right  to  education  for  children  with  disabilities  in  Montana  is  established  in  the 
following  statute: 

20-7-411.  Regular  classes  preferred — obligation  to  establish  special  education  program. 

(1)  All  children  with  disabilities  in  Montana  are  entitled  to  a  free  appropriate  public  education 
provided  in  the  least  restrictive  alternative  setting.  To  the  maximum  extent  appropriate, 
children  with  disabilities,  including  children  in  public  or  private  institutions  or  other  care 
facilities,  must  be  educated  with  children  who  do  not  have  disabilities.  Separate  schooling  or 
other  removal  of  children  with  disabilities  from  the  regular  educational  environment  may 
occur  only  when  the  nature  or  severity  of  the  disability  is  such  that  education  in  regular  classes 
with  the  use  of  supplementary  aids  and  services  cannot  be  achieved  satisfactorily. 

(2)  The  board  of  trustees  of  every  school  district  shall  provide  or  establish  and  maintain  a  special 
education  program  for  each  child  with  disabilities  between  the  ages  of  6  and  18,  inclusive. 

(3)  The  board  of  trustees  of  each  elementary  district  shall  provide  or  establish  and  maintain  a 
special  education  program  for  each  preschool  child  with  disabilities  between  the  ages  of  3 
and  6,  inclusive. 

(4)  The  board  of  trustees  of  a  school  district  may  meet  its  obligation  to  serve  persons  with 
disabilities  by  establishing  its  own  special  education  program,  by  establishing  a  cooperative 
special  education  program,  or  by  participating  in  a  regional  services  program. 

(5)  The  trustees  of  a  school  district  shall  ensure  that  assistive  technology  devices  or  assistive 
technology  services,  or  both,  are  made  available  to  a  child  with  disabilities  if  required  as  a  part 
of  the  child's  special  education  services,  related  services,  or  supplementary  aids. 

The  Office  of  Public  Instruction  assures  that  all  children  with  disabilities  between  the 
ages  of  3  and  18,  inclusive,  have  the  right  to  free,  appropriate  public  education  (FAPE)  in 
the  least  restrictive  environment.  This  policy  applies  to  all  public  agencies  in  the  state  that 
provide  education  to  children  with  disabilities. 

To  the  maximum  extent  appropriate,  children  with  disabilities,  including  children  in 
public  and  private  institutions  or  other  care  facilities,  must  be  educated  with  children  who 
do  not  have  disabilities.  All  students  with  disabilities  referred  to  or  placed  in  private  schools 
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by  a  public  agency  shall  receive  the  rights  and  protections  under  the  Individuals  with 
Disabilities  Education  Act  (IDEA)  and  federal  and  state  statutes  and  regulations. 

The  right  to  FAPE  for  children  with  disabilities  between  the  ages  of  6  and  1 8,  inclusive, 
was  established  September  1,  1977. 

The  right  to  FAPE  for  preschool-age  children  with  disabilities  became  effective  on 
September  1,  1990. 

In  accord  with  ARM  1 0. 1 6.2702,  preschool-age  children  with  disabilities  are  eligible  to 
receive  special  education  services  beginning  on  their  third  birthday. 

Services  for  persons  with  disabilities  ages  19-21 ,  inclusive,  are  permissive. 

20-7-412.  Establishment  of  individual  district  special  education  program. 

(1)  The  trustees  of  a  district,  upon  obtaining  the  approval  of  the  superintendent  of  public 
instruction,  shall  establish  and  maintain  a  special  education  program  whenever,  in  the 
judgment  of  the  trustees  and  the  superintendent  of  public  instruction: 

(a)  there  are  sufficient  numbers  of  children  with  disabilities  in  the  district  to  justify  the 
establishment  of  a  program;  or 

(b)  an  individual  child  requires  special  education  services  such  as  home  or  hospital 
tutoring,  school-to-home  telephone  communication,  or  other  individual  programs. 

(2)  Programs  may  be  established  for  persons  with  disabilities  between  the  ages  of  0  and  21  when 
the  superintendent  of  public  instruction  and  the  trustees  have  determined  that  the  programs 
will: 

(a)  assist  a  person  to  achieve  levels  of  competence  that  will  enable  him  to  participate  in  the 
regular  instruction  of  the  district  when  he  could  not  participate  without  special  education; 

(b)  permit  the  conservation  or  early  acquisition  of  skills  that  will  provide  the  person  with  an 
equal  opportunity  to  participate  in  the  regular  instruction  of  the  district;  or 

(c)  provide  other  demonstrated  educational  advantages  that  will  materially  benefit  the 
person. 

(3)  Approval  and  operation  of  programs  established  pursuant  to  subsection  (2)  do  not  obligate 
the  state  or  a  school  district  to  offer  regular  educational  programs  to  a  similar  age  group 
unless  specifically  provided  by  law. 

(4)  When  an  agency  that  has  responsibility  for  a  person  with  disabilities  over  21  but  not  more  than 
25,  inclusive,  cannot  provide  appropriate  services  to  that  person,  the  agency  may  contract 
with  the  local  school  district  to  provide  the  services. 
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B.  Implementing  Procedures 


1 .  Local  education  agencies  (LEAs)  shall  make  free,  appropriate  public  education  (FAPE) 
available  to  all  children,  ages  3  through  18,  inclusive,  who  are  eligible  under  the 
Individuals  With  Disabilities  Education  Act  (IDEA). 

2.  The  LEA  in  which  the  student  with  disabilities  resides  is  responsible  for  ensuring  that 
the  student  has  available  a  free,  appropriate  public  education  (FAPE). 

3.  The  board  of  trustees  of  every  school  district  shall  provide  or  establish  and  maintain  a 
special  education  program  for  each  child  with  disabilities  between  the  ages  of  3  through 
18,  inclusive.  The  board  of  trustees  of  the  district  may  meet  its  obligation  to  serve 
students  with  disabilities  by  establishing  its  own  special  education  program,  by 
establishing  a  cooperative  special  education  program,  or  by  participating  in  a  regional 
services  program. 

4.  The  LEA  shall  provide  FAPE  to  all  students  with  disabilities  who  qualify  for  special 
education  and  related  services  under  IDEA,  beginning  on  the  student's  3rd  birthday. 

5.  Special  education  programs  must  comply  with  Montana  laws,  policies  adopted  by  the 
Board  of  Public  Education  and  the  rules  of  the  superintendent  of  public  instruction. 

6.  The  Office  of  Public  Instruction  has  established  interagency  agreements  with  other 
state  and  private  agencies  to  ensure  right  to  education  and  the  provision  of  (FAPE)  to 
eligible  students  with  disabilities  who  are  placed  in  state-operated  or  state-supported 
programs. 


Cm  Monitoring  Procedures 


Monitoring  procedures  have  been  established  to  ensure  that  all  students  with  disabilities 
between  the  ages  of  3  through  18,  inclusive,  have  available  a  free,  appropriate  public 
education.  This  includes  all  students  with  disabilities  referred  to  or  placed  in  private  facilities 
by  a  public  agency. 

1 .  LEAs  are  required  to  provide  assurances  to  the  Office  of  Public  Instruction  (OPI) 
annually,  as  part  of  their  application  for  IDEA  Part  B  funds,  that  they  make  FAPE 
available  to  students  with  disabilities  in  accord  with  applicable  federal  and  state  laws, 
rules  and  regulations. 

2.  OPI  monitors  special  education  services  through  an  ongoing  process  which  includes 
review  of: 
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a.  LEA  policies  and  procedures; 

b.  Applications  for  entitlement  and  discretionary  grant  funds;  and 

c.  On-site  monitoring  of  LEAs  and  special  education  cooperatives  on  a  five-year 
cycle,  or  more  frequently  if  conditions  warrant,  to  ensure  compliance  with 
applicable  federal  and  state  laws,  rules  and  regulations.  If  an  LEA's  special 
education  program  is  served  by  a  special  education  teacher  less  than  half-time, 
the  LEA  is  monitored  as  a  part  of  the  on-site  monitoring  of  the  Cooperative. 

3.  OPI  has  interagency  agreements  with  other  state  agencies  which  define  responsibilities 
for  ensuring  FAPE  for  students  with  disabilities  served  or  placed  by  those  state 
agencies. 

4.  OPI  annually  reviews  LEA  child  count  and  Part  B  project  reports. 

5.  OPI  has  complaint  and  due  process  procedures  in  place  which  parents  and  advocates 
can  use  if  they  believe  a  student  is  not  able  to  exercise  his/her  right  to  free,  appropriate 
public  education  (FAPE). 
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II.  Full  Educational 
Opportunities  Goal 


A.  General 


It  is  a  goal  of  the  Office  of  Public  Instruction  that  all  children  with  disabilities,  birth 
through  21,  receive  full  educational  opportunities  by  the  year  2010.  The  Office  of  Public 
Instruction  shall  work  collaboratively  with  local  education  agencies  (LEAs)  and  state 
agencies  to  accomplish  this  goal. 


B.  Implementing  Procedures 


The  following  describes  procedures  currently  in  place  which  provide  for  educational 
opportunities  to  eligible  children  with  disabilities  between  the  ages  of  birth  through  18, 
inclusive. 

1.     Educational  Opportunities  Currently  Provided  for  Infants  and  Toddlers: 
Birth  Through  2 

The  Division  of  Developmental  Disabilities  (DDD)  of  the  Department  of  Social  and 
Rehabilitation  Services  has  been  designated  by  the  Governor  as  the  lead  agency  for 
provision  of  early  intervention  services  under  Part  H  of  IDEA  for  eligible  infants  and 
toddlers  (ages  birth  through  2).  DDD  has  a  State  Plan  under  Part  H  of  IDEA  which 
describes  the  policies  and  procedures  for  implementation  of  the  state's  Early  Intervention 
Program. 

a.  DDD  and  OPI  have  an  interagency  agreement  which  establishes  the  roles  and 
responsibilities  of  each  state  agency  in  child  find  and  evaluation  activities.  The 
agreement  also  defines  the  process  for  transition  of  eligible  children  with  disabilities 
from  the  Part  H  Early  Intervention  Program  to  the  Preschool  Program  (under 
Section  619  of  IDEA)  in  local  education  agencies. 

b.  Child  and  Family  Service  Provider  (CFSP)  agencies,  are  responsible  for  cooperating 
with  regional/local  child  find  activities  conducted  by  local  education  agencies  and 
for  completing  Part  H  service  eligibility  evaluations. 
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c.  LEAs  conduct  child  find  annually  and  refer  the  families  of  infants  and  toddlers 
(birth-2)  who  are  suspected  of  having  disabilities  to  the  CFSP  for  determination  of 
eligibility  for  early  intervention  services. 

d.  The  CFSP  determines  eligibility  of  infants/toddlers  for  early  intervention  services 
under  Part  H. 

e.  DDD,  through  its  CFSPs,  ensures  that  eligible  infants/toddlers  and  their  families 
receive  appropriate  early  intervention  services,  including  transition  services,  until 
the  child's  3rd  birthday. 

f.  The  Office  of  Public  Instruction's  preschool  specialist  is  a  participating  member  of 
the  Family  Support  Services  Advisory  Council.  Participation  on  the  Council  assists 
in  the  coordination  of  child  find  services  and  the  transition  of  eligible  children  with 
disabilities  to  preschool  services  provided  by  LEAs. 

2.     Educational  Opportunities  Currently  Provided  for  Preschool  Children:  Ages 
3  through  5 

In  accord  with  20-7-41 1  MCA,  all  eligible  children  with  disabilities  within  this  age  range 
are  entitled  to  free,  appropriate  public  education  (FAPE).  The  local  education  agency 
(LEA)  holds  responsibility  for  ensuring  FAPE  to  preschool  children  with  disabilities 
residing  within  its  district  boundaries.  The  services  provided  may  be  school-based, 
home-based  or  a  combination  of  such  service  deliveries.  Facilities,  personnel  and 
staffing  needs  are  addressed  in  a  variety  of  ways  and  include  any  or  a  combination  of 
the  following:  provision  of  services  directly  by  the  local  education  agency,  contracting 
for  services,  or  through  a  special  education  cooperative  or  regional  services  program. 

Local  education  agencies  provide  FAPE  to  all  eligible  students  with  disabilities 
beginning  on  the  student's  3rd  birthday. 

a.  LEAs  have  established  procedures  to  ensure  that  all  children  with  disabilities  living 
within  their  jurisdiction,  regardless  of  the  severity  of  the  disability,  are  identified, 
located  and  evaluated.  These  procedures  include  a  practical  method  to  determine 
which  children  are  and  which  children  are  not  currently  receiving  needed  special 
education  and  related  services. 

b.  Child  and  Family  Service  Providers  (CFSP)  refer  children,  who  may  be  eligible  for 
preschool  services,  to  the  local  education  agency  for  evaluation  to  determine 
eligibility  for  special  education  services  under  IDEA  Part  B. 

c.  LEAs  and  CFSPs  coordinate  efforts  and  establish  transition  planning  meetings  for 
eligible  children  to  facilitate  a  smooth  transition  from  the  Part  H  Early  Intervention 
Program  to  Preschool  Services  (special  education)  provided  by  the  schools. 
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3.  Educational  Opportunities  Currently  Provided  for  School-Age  Students:  6 
through  18 

In  accord  with  20-7-41 1  MCA,  a\\  eligible  children  with  disabilities  within  this  age  range 
are  entitled  to  FAPE.  The  local  education  agency  (LEA)  holds  responsibility  for 
ensuring  FAPE  to  this  group  of  children  with  disabilities  residing  within  its  district 
boundaries.  All  local  education  agencies  make  available  the  full  range  of  special 
education  and  related  services.  Special  education  and  related  services  may  be 
provided  directly  by  the  local  education  agency,  through  a  cooperative  relationship  with 
other  districts,  through  a  special  education  cooperative,  or  by  contracting  for  services. 

a.  LEAs  have  established  procedures  to  ensure  that  all  children  with  disabilities  living 
within  their  jurisdiction,  regardless  of  the  severity  of  the  disability,  are  identified, 
located  and  evaluated.  These  procedures  include  a  practical  method  to  determine 
which  children  are  and  which  children  are  not  currently  receiving  needed  special 
education  and  related  services. 

b.  LEAs  provide  special  education  and  related  services  to  eligible  children  with 
disabilities  in  accord  with  a  parent-approved  Individualized  Education  Program 
(IEP). 

c.  LEAs  have  established  procedures  to  ensure  continuation  of  FAPE  for  students 
with  disabilities  when  promoting  the  student  from  preschool  to  elementary  school, 
from  elementary  school  to  junior  high  or  middle  school  and  from  junior  high  or 
middle  school  to  high  school. 

d.  The  Office  of  Public  Instruction  and  the  Department  of  Social  and  Rehabilitation 
Services  (SRS)  have  agreed  to  jointly  participate  in  the  development  of  multi- 
agency  transition  planning  teams  to  address  present  and  future  transition  needs 
of  eligible  students  and  to  coordinate  provision  of  services  to  eligible  students. 

4.  Educational  Opportunities  Currently  Provided  for  Students:  19  through  21 

In  accord  with  20-7-412  (2)  MCA,  provision  of  educational  services  to  this  age  range 
is  permissive.  LEAs  may  establish  programs  for  students  with  disabilities  between  the 
ages  of  1 9  through  21 . 

When  LEAs  provide  education  to  individuals  in  this  age  range,  they  shall  provide  FAPE 
to  individuals  with  disabilities  within  this  same  age  range. 

a.  LEAs  conduct  child  find  activities  on  an  ongoing  basis  to  locate,  identify  and 
evaluate  individuals  with  disabilities  within  this  age  group  who  have  not  previously 
been  identified  and  who  reside  within  their  jurisdiction. 

b.  Interagency  cooperation  and  agreements  exist  between  the  Office  of  Public 
Instruction,  Department  of  Social  and  Rehabilitation  Services,  Department  of 
Corrections  and  Human  Services  and  Department  of  Family  Services  to  assist  the 
state  agencies  in  working  together  to  coordinate  efforts  to  provide  community 
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services  such  as  group  home  living  accommodations,  sheltered  workshops,  and 
supported  employment  opportunities. 

5.     Plans  for  Improving  Educational  Opportunities 

The  Office  of  Public  Instruction  will  continue  to  work  closely  with  professional 
organizations,  other  state  agencies,  advocacy  groups  and  parent  support  groups  to 
provide  a  coordinated,  comprehensive  and  seamless  system  of  services  to  individuals 
with  disabilities,  birth  through  1 8.  These  same  groups  will  continue  to  work  together  in 
the  planning  of  services  for  individuals  with  disabilities  in  the  1 9  through  21  age  group. 

Plans  for  improving  services  to  the  birth  through  18  age  group  and  for  addressing 
progress  toward  the  full  educational  opportunities  goal  are  as  follows: 

a.  The  Office  of  Public  Instruction,  through  its  representation  on  the  Family  Support 
Services  Advisory  Council,  will  continue  to  participate  with  the  Council  to  ensure: 

1)  a  statewide,  comprehensive  and  coordinated  child  find  system; 

2)  smooth  transitions  for  eligible  preschool  children  with  disabilities  into  preschool 
services  under  Part  B  provided  by  LEAs;  and 

3)  coordinated  inservice  and  technical  assistance  activities  to  LEAs,  private 
providers,  parents,  teachers,  and  professionals  providing  related  services. 

b.  The  Comprehensive  System  of  Personnel  Development  (CSPD)  Council, 
established  by  OPI  under  Part  B,  and  coordinated  with  the  Part  H  program,  will 
continue  to  address  the  provision  of  a  statewide  coordinated  inservice  training 
system  to  address  personnel  training  needs  identified  through  its  annual  survey. 

c.  OPI ,  with  the  support  of  Mountain  Plains  Regional  Resource  Center  (MPRRC),  will 
establish  a  working  committee  to  address  and  plan  for  coordinated  and  sequential 
training  activities  for  interpreters  of  the  deaf  in  public  schools.  Training  will  be 
coordinated  with  other  CSPD  activities. 

d.  The  smooth  transition  of  students  with  disabilities  from  high  school  to  community 
will  be  addressed  through  the  following  activities: 

1)  OPI  will  utilize  IEP  Transition  trainers  to  provide  inservice  training  and 
technical  assistance  to  LEAs,  parents,  and  adult  service  providers.  The 
activities  will  be  based  on  training  priorities  and  be  coordinated  with  the  CSPD 
Council  and  with  the  Division  of  Rehabilitative  Services  of  SRS. 

2)  Regional  teams  consisting  of  school  personnel,  parents,  adult  service  providers, 
and  advocates  will  be  developed  which  will  provide  training  to  schools, 
parents,  adult  service  agencies,  advocacy  agencies  and  other  interested 
parties  to  improve  transition  services  to  youth. 
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3)  A  technical  assistance  manual  for  transition  services  will  be  developed  for 
dissemination  to  school  districts  and  other  providers  addressing  transition 
services  to  youth. 

e.  The  Office  of  Public  Instruction  will  continue  to  make  available  the  assistance  of 
consultants  to  LEAs.  The  consultants  will  have  specific  expertise  in  the  areas  of 
transition,  development  of  lEPs,  evaluation  and  IEP  planning  for  responsible 
inclusion  of  students  with  disabilities  and  improving  the  effectiveness  of  services 
to  students  with  emotional  disturbance. 

f.  OPI  will  continue  to  support  parent  training  activities  for  parents  of  students  with 
disabilities.  Training  activities  will  be  coordinated  with  the  Parents,  Let's  Unite  for 
Kids  (PLUK),  a  parent  support  group. 

g.  OPI  will  continue  to  provide  the  services  of  a  specialist  in  deaf/blind  through  use 
of  Vl-C  funds.  The  specialist  will  provide  direct  assistance  with  evaluation  and  IEP 
development  to  LEAs  and  child  and  family  service  providers,  in  addition  to  the 
development  and  coordination  of  parent  and  professional  inservice  training 
activities. 

h.  The  monitoring  of  special  education  programs  will  be  enhanced  through  the  use 
of  contracted  monitors  who  will  work  in  conjunction  with  the  monitoring  specialists 
employed  by  OPI. 

i.  Inservice  training  opportunities  in  regard  to  serving  students  with  low-incidence 
disabilities  will  continue  to  be  supported  by  OPI. 

j.  A  concerted  effort  shared  among  various  state  agencies  will  continue  to  improve 
transitional  programs  for  students  with  disabilities  in  Montana.  The  Office  of  Public 
Instruction  and  Department  of  Social  and  Rehabilitation  Services  have  an 
interagency  agreement  to  coordinate  and  develop  services  that  will  be  designed 
to  bring  graduating  youth  with  disabilities  into  full  community  participation  in  the 
areas  of  recreation  and  work. 

k.  OPI,  through  its  participation  on  interagency  councils,  will  continue  to  work  with 
other  state  agencies  and  parents  in  an  effort  to  meet  the  full  educational 
opportunities  goal  for  individuals  with  disabilities  through  age  21  by  the  established 
timeline. 

6.     Facilities,  Personnel  and  Services 

The  Office  of  Public  Instruction  collects  data  on  the  description  of  the  kind  and  number 
of  facilities,  personnel  and  services  necessary  throughout  the  state  to  meet  the  full 
educational  opportunity  for  all  children  with  disabilities. 

a.  Applicants  for  IDEA  Part  B  funds  annually  provide  OPI  a  description  of  the  types 
of  facilities,  personnel  and  services  they  provide  at  the  local  level  for  students  with 
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disabilities  within  the  age  range  they  serve.  In  addition,  they  report  the  number  of 
additional  facilities,  personnel  and  services  they  would  need  if  they  served 
individuals  with  disabilities  through  age  21 . 


b.  The  Office  of  Public  Instruction  requires  LEAs  to  provide  an  annual  data  report 
(Child  Count  Part  III)  on  personnel  vacancies  and  additional  personnel  needs. 

c.  Information  collected  as  part  of  the  annual  child  count  taken  on  December  1  each 
year  identifies  the  type  and  number  of  personnel  employed,  description  of  facilities 
and  services. 

d.  LEAs  maintain  data  on  screening,  referral  and  identification  for  ages  birth 
through  21. 

The  Office  of  Public  Instruction  uses  the  information  gained  from  the  above  sources  to 
plan  and  prepare  for  the  facilities,  personnel  and  services  necessary  to  meet  the  full 
educational  opportunity  goal. 

The  Office  of  Public  Instruction  submits  an  annual  data  report  to  the  U.S.  Department 
of  Education,  Office  of  Special  Education  Programs.  The  data  reports  the  personnel 
necessary  throughout  the  state  to  meet  the  goal  of  Full  Educational  Opportunity  for  all 
children  with  disabilities.  A  copy  of  the  most  recent  data  report  is  contained  in  the 
Appendix  section  of  this  State  Plan. 


C.  Monitoring  Procedures 


The  Office  of  Public  Instruction  implements  a  comprehensive  monitoring  process 
which  includes  both  on-site  and  off-site  monitoring  activities.  The  process  includes  review 
of  district  information  submitted  to  OPI  inclusive  of  the  following:  applications  for  Part  B 
funds  (Program  Narrative  and  annual  application),  annual  child  count  information,  assurance 
statements  and  any  other  information  required  by  OPI  to  ensure  that  students  with 
disabilities  are  receiving  full  educational  opportunities.  The  Office  of  Public  Instruction, 
together  with  other  participants  on  agency  councils,  reviews  its  progress  toward  achieving 
full  educational  opportunities  for  individuals  with  disabilities  on  an  annual  basis. 
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III.  Child  Identification 


A.  General 


The  Office  of  Public  Instruction  holds  responsibility  for  the  statewide  coordination, 
planning  and  implementation  of  the  child  identification  effort.  In  accord  with  20-7-404  MCA, 
the  state  departments  of  Social  and  Rehabilitation  Services,  Family  Services,  Corrections 
and  Human  Services,  Health  and  Environmental  Sciences  and  the  Montana  School  for  the 
Deaf  and  Blind  cooperate  with  the  Office  of  Public  Instruction  in  assisting  school  districts  in 
the  identification,  location  and  evaluation  of  students,  birth  through  21  years,  who  may  have 
disabilities.  The  roles  and  responsibilities  of  each  agency  serving  individuals  with  disabilities 
have  been  defined  in  interagency  agreements. 

The  Department  of  Social  and  Rehabilitative  Services  (SRS),  which  consists  of  a 
number  of  divisions,  is  Montana's  principal  human  services  agency.  The  divisions,  in 
conjunction  with  service  provider  agencies,  work  with  local  public  schools  to  ensure 
implementation  of  effective  child  find  activities. 

Within  SRS,  the  Developmental  Disabilities  Division  (DDD)  is  the  lead  agency  for  the 
Early  Intervention  Program  for  Infants  and  Toddlers  With  Disabilities  (Part  H  of  the  IDEA). 
In  addition  to  ensuring  the  delivery  of  early  intervention  services  to  all  eligible  infants  and 
toddlers  with  disabilities,  DDD  policies  and  procedures  ensure  that  all  children  with 
disabilities,  birth  through  2  years,  are  identified  and  that  early  intervention  service  provider 
agencies  and  local  public  school  districts  coordinate  child  find  activities  at  the  local  level. 
Policies  and  procedures  are  also  in  place  for  ensuring  smooth  transition  of  eligible  children 
from  the  Part  H  to  the  Part  B  program  under  IDEA. 

In  addition  to  provision  of  early  intervention  services,  DDD  provides  an  array  of  service 
arrangements  for  children,  adolescents,  and  adults  with  developmental  disabilities,  which 
includes  community-based  residential  alternatives,  prevocational  and  vocational  placements, 
supported  employment  opportunities,  and  recreational  options.  Through  post-school 
transition  activities,  local  community-based  service  provider  agencies  coordinate  these 
alternatives  with  local  public  school  districts.  Local  school  districts  work  with  the  providers 
to  coordinate  child  find  activities  for  individuals  through  age  21 . 

Also  within  SRS,  the  Division  of  Rehabilitative  Services  operates  its  program  of  post- 
school  evaluation,  training,  and  placement  services  for  eligible  students  with  disabilities,  1 8 
through  21  years  of  age.  Local  school  districts  work  closely  with  rehabilitation  counselors 
to  ensure  coordinated  child  find  activities  for  individuals  in  the  19-21  age  range. 

The  Department  of  Family  Services  (DFS)  provides  case  management  services  for 
children  who  are  adjudicated  as  youth  in  need  of  care  or  youth  in  need  of  supervision. 
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Delinquent  youth  committed  to  the  Department  as  children  at  risk  of  becoming  youth  in  need 
of  care  or  youth  in  need  of  supervision,  and  who  are  in  need  of  alternate  living  arrangements 
or  residential  treatment  facilities,  receive  case  management  services  from  DFS.  DFS 
retains  ultimate  authority  for  acting  on  behalf  of  all  children  for  whom  DFS  has  permanent 
custody. 

The  DFS  may  refer  a  child  who  does  not  reside  in  a  residential  facility  to  the  local  public 
school  when  its  employees  suspect  that  the  child  may  have  a  disability.  However,  when  a 
child  resides  in  a  residential  facility  under  the  responsibility  of  DFS,  DFS  personnel  conduct 
the  child  find  procedures  at  the  facility  and  provide  special  education  and  related  services 
to  eligible  students  in  accord  with  special  education  laws  and  rules  adopted  by  the  Office 
of  Public  Instruction. 

The  Department  of  Corrections  and  Human  Services  (DCHS),  through  community 
mental  health  centers,  provides  evaluation  and  treatment  to  children  with  emotional 
disturbance  referred  by  local  education  agencies  and  other  state  agencies.  Services  are 
provided  without  regard  for  ability  to  pay.  Additionally,  the  Department  holds  responsibility 
for  adult  correctional  facilities,  Eastmont  Human  Services  Center  and  Montana  Developmental 
Center  (MDC).  Eastmont  and  MDC  are  residential  facilities  which  serve  individuals  with 
disabilities  who  have  been  placed  there  under  court  order. 

The  Department  of  Corrections  and  Human  Services  holds  responsibility  for  conducting 
child  find  activities  within  all  of  its  residential  facilities.  DCHS  is  also  responsible  for  the 
provision  of  special  education  and  related  services  to  eligible  students  with  disabilities  in  its 
facilities  in  accord  with  special  education  laws  and  rules  adopted  by  the  Office  of  Public 
Instruction. 

The  Department  of  Health  and  Environmental  Sciences  (DHES)  assists  local  education 
agencies  in  identification,  location,  evaluation  and  referral  of  children  suspected  of  having 
disabilities. 

The  Montana  School  for  the  Deaf  and  Blind  (MSDB),  a  state-operated  school  under  the 
Board  of  Public  Education,  provides  special  education  and  related  services  to  students  with 
disabilities  referred  through  local  education  agencies.  MSDB  serves  as  a  consultative 
resource  for  parents  of  children  with  visual  impairments  or  blindness  and  children  with 
hearing  impairments  or  deafness.  MSDB  has  established  child  identification  procedures  for 
students  residing  at  the  facility  and  provides  special  education  and  related  services  to 
students  in  accord  with  special  education  laws  and  rules  adopted  by  the  Office  of  Public 
Instruction. 

The  Office  of  Public  Instruction  has  delegated  the  child  identification  responsibility  to 
local  education  agencies  (LEAs).  Local  education  agencies  are  required  to  establish 
procedures  to  ensure  that  all  students  with  disabilities  living  within  the  jurisdiction  of  the  local 
education  agency,  regardless  of  the  severity  of  their  disability,  are  identified,  located,  and 
evaluated  including  a  practical  method  to  determine  which  children  are  currently  receiving 
needed  special  education  and  related  services  and  which  children  are  not  currently 
receiving  needed  special  education  and  related  services. 
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The  Office  of  Public  Instruction  provides  support  to  local  education  agencies  in  their 
child  find  efforts  by: 

1 .  contracting  for  the  delivery  of  audiological  services  on  a  statewide  basis  in  accord  with 
20-7-403  (13);  and 

2.  providing  a  deaf/blind  specialist,  funded  through  Vl-C  funds,  to  assist  in  the  location, 
identification,  and  evaluation  of  individuals  (birth-21)  who  may  have  disabilities  of 
deafness/blindness. 


B.  Implementing  Procedures 


1.     Screening  Procedures 

a.  Each  LEA  shall  provide  annual  notice  to  advise  the  public  of  the  procedures  for 
identification,  location,  evaluation,  referral  and  screening. 

Before  any  major  identification,  location,  or  evaluation  activity,  notice  must  be 
published  or  announced  in  newspapers  or  other  media,  or  both,  with  circulation 
adequate  to  notify  parents  throughout  the  LEA's  jurisdiction. 

b.  Each  LEA  shall  establish  procedures  which  include  a  method  to  screen  and 
develop  criteria  for  further  assessment  for  children  between  the  ages  of  birth 
through  21 ,  including  all  children  in  public  and  private  agencies  operated  within  the 
LEA  legal  boundaries.  The  written  procedures  shall  describe  the  methods  for 
collecting,  maintaining,  and  reporting  current  and  accurate  data  on  all  student 
identification  activities.  At  a  minimum,  the  procedures  must: 

1)  name  the  title  of  the  person  responsible  for  the  coordination,  implementation, 
and  documentation  of  the  procedures; 

2)  describe  student  identification  activities  including  audiological,  health,  speech- 
language  and  visual  screening,  and  review  of  data  or  records  for  children  who 
have  been  or  are  being  considered  for  retention,  delayed  admittance,  long- 
term  suspension  or  expulsion,  or  waiver  of  learner  outcomes; 

3)  describe  the  role  and  responsibilities,  if  any,  of  other  public  or  private 
agencies;  and 

4)  ensure  the  collection  and  use  of  data  are  subject  to  the  confidentiality 
requirements  of  these  rules. 

c.  Each  LEA  shall  describe  its  child  find  policies/procedures  in  its  Program  Narrative 
submitted  to  the  Office  of  Public  Instruction  as  part  of  the  application  for  funds 
under  IDEA. 
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2.  Referral  Procedures 

Each  LEA  shall  establish  a  referral  process  which  includes  a  method  for  collecting 
information  to  determine  whether  comprehensive  educational  evaluation  is  necessary 
and  the  types  of  evaluations  warranted. 

a.  The  referral  must  include  a  statement  of  the  reasons  for  referral,  a  description  of 
any  options  considered  including  documentation  of  regular  education  interventions 
and  the  reasons  why  those  options  were  rejected,  and  the  signature  of  the  person 
making  the  referral. 

b.  Referral  shall  document  the  suspicion  that  the  student  may  have  a  disability  which 
adversely  affects  the  student's  educational  performance  to  the  degree  which 
requires  special  education  and  related  services. 

c.  If,  after  receiving  a  referral,  a  child  study  team  (CST)  determines  that  a 
comprehensive  evaluation  is  not  necessary,  the  LEA  shall  notify  the  parent  in 
writing  of  its  decision,  including  a  description  of  any  options  the  LEA  considered 
and  the  reasons  why  those  options  were  rejected  and  a  full  explanation  of  all  of  the 
procedural  safeguards  available  under  Subpart  E  of  IDEA. 

d.  Each  LEA  shall  refer  infants  and  toddlers  who  are  suspected  of  having  disabilities 
to  the  Child  and  Family  Service  Provider  (CFSP)  for  evaluation  and  determination 
of  eligibility  for  early  intervention  services. 

e.  The  Developmental  Disabilities  Division,  through  its  Child  and  Family  Service 
Providers  (CSFPs),  refers  preschool  children  suspected  of  having  a  disability  to 
the  appropriate  LEA  for  comprehensive  educational  evaluation. 

3.  Evaluation 

In  order  to  ensure  free  appropriate  public  education  (FAPE)  to  all  children  with 
disabilities,  all  persons  who  can  assist  in  identifying  the  disability  and  determine 
services  to  meet  the  needs  of  a  child  shall  participate  in  the  placement  process.  To 
assure  correct  identification  of  disabilities  and  proper  educational  placement,  children 
shall  have  the  opportunity  for  a  comprehensive  evaluation. 

a.  Child  study  teams  (CST)  shall  be  used  to  identify  children  with  disabilities. 

b.  If  a  comprehensive  educational  evaluation  is  warranted,  the  LEA  shall  obtain 
consent  of  the  parent  before  conducting  an  initial  comprehensive  educational 
evaluation.  The  LEA  shall  obtain  written  parental  consent  according  to  ARM 
10.16.2708. 

c.  Parents  shall  be  involved  in  the  CST  process. 

d.  Before  any  action  is  taken  with  respect  to  the  initial  placement  of  a  student  with 
disabilities  in  a  special  education  program,  a  full  and  individual  evaluation  of  the 
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student's  educational  needs  must  be  conducted  in  accordance  with  the  requirements 
of  ARM  10.16.1101. 

e.  The  CST  shall  determine  whether  the  evaluation  is  adequate  and  whether  the 
student  has  a  disability  which  adversely  affects  the  student's  educational 
performance  and  because  of  that  disability  needs  special  education. 

f.  The  CST  shall  prepare  a  written  report  of  the  results  of  the  evaluation  in  accord  with 
ARM  10.16.1101. 

g.  The  CST  shall  identify  a  disability  category  for  each  student  with  a  disability 
following  comprehensive  evaluation.  The  disability  category  shall  relate  to  those 
disabilities  defined  in  Section  20-7-401 ,  MCA. 

1 )  The  disability  category  is  to  be  used  for  reports  required  by  the  Office  of  Public 
Instruction. 

2)  An  LEA  should  not  refer  to  students,  teachers,  or  rooms  by  category  of 
disability,  as  such  practices  do  not  facilitate  education  and  are  often  harmful 
to  the  student  with  a  disability. 

3)  Parents  shall  be  informed  of  the  disability  category  as  it  relates  to  their  child. 

4.  Child  Count  of  Students 

Each  LEA  shall  count  the  number  of  students  with  disabilities  receiving  special 
education  and  related  services  on  December  1  of  each  year  and  submit  the  count  to 
the  Office  of  Public  Instruction  (OPI)  by  December  10  of  that  year.  The  count  shall 
include  only  those  students  with  disabilities  who: 

a.  are  identified  in  accordance  with  rules  established  by  OPI; 

b.  have  an  individualized  education  program  (IEP)  in  effect  on  the  date  the  count  is 
taken; 

c.  are  enrolled  in  public  or  private  school  within  the  jurisdiction  of  the  LEA  boundaries; 
and 

d.  are  not  receiving  special  education  and  related  services  funded  solely  by  other 
federal  agencies. 

5.  Child  Identification  Activities  Achieved:  FY  1993-1995 

a.  LEAs  published  newspaper  notices  and  provided  other  public  notices  to  inform  the 
public  of  child  identification  activities.  Montana's  parent  support  group,  Parents, 
Let's  Unite  For  Kids  (PLUK),  assisted  statewide  child  find  by  informing  parents  of 
child  find  activities.  PLUK  conducted  workshops  and  printed  a  newsletter  which 
discussed  preschool  transition,  referral,  evaluation  procedures,  development  of 
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individualized  education  programs,  and  placement.  PLUK  also  assisted  as  a 
referral  and  information  center  for  parents  of  students  with  disabilities  and 
provided  a  Central  Directory  service  for  the  Part  H  program. 

b.  Each  LEA  conducted  child  find  activities  in  coordination  with  Early  Intervention 
agencies,  Head  Start  and  public  health.  In-school  child  find  activities  were 
continuous  and  incorporated  within  a  clearly  defined  referral  procedure. 

c.  The  Office  of  Public  Instruction's  preschool  specialist  worked  with  the  DDD  early 
intervention  coordinator  to  assist  LEAs  to  effect  coordinated  child  identification 
procedures. 

d.  OPI  provided  inservice  training  for  school  administrators,  parents,  state  agency 
and  other  education  personnel  on  child  find  requirements  and  procedures. 

e.  The  statewide  hearing  conservation  program  provided  audiological  services  and 
early  identification  of  children  with  hearing  impairments  or  deafness. 

f.  The  Deaf/Blind  specialist  from  OPI  assisted  LEAs  in  implementing  effective  child 
identification  procedures  for  individuals  suspected  of  having  deaf/blind  disabilities. 

g.  Advocacy  organizations,  parent  groups  and  other  individuals,  who  became  aware 
of  an  individual  between  the  ages  of  birth  through  21  who  may  have  disabilities, 
referred  the  individual  to  the  appropriate  LEA  or,  if  appropriate,  to  the  Office  of 
Public  Instruction. 

Child  identification  activities  have  been  extremely  effective  because  of  the  coordinated 
efforts  of  state  agencies,  early  intervention  provider  agencies,  the  PLUK  organization, 
Head  Start  and  other  groups  such  as  physicians,  public  health  nurses,  day  care 
providers,  etc. 

It  is  estimated  that  all  children  suspected  of  having  a  disability  were  referred  for 
screening.  Comprehensive  evaluations  were  provided  for  referred  students. 

As  a  result  of  child  find  activities  conducted  by  the  LEAs,  all  students  (ages  3  through 
18)  who  met  the  criteria  as  an  eligible  student  under  IDEA  were  provided  a  free, 
appropriate  public  education  (FAPE) .  Infants/Toddlers  who  met  the  eligibility  criteria  for 
the  early  intervention  program  under  Part  H  were  provided  services  by  the  Developmental 
Disabilities  Division  (DDD)  through  its  Child  and  Family  Service  Provider  agencies. 
Individuals  who  did  not  met  eligibility  criteria,  but  who  could  benefit  from  other  services, 
were  referred  to  appropriate  community-based  agencies  and  service  providers. 

Data  relating  to  the  number  of  children  with  disabilities  within  each  disability  category 
that  have  been  identified,  located  and  evaluated  is  submitted  to  the  U.S.  Department 
of  Education  annually.  Child  count  data  for  12/1/93  has  been  placed  in  the  Appendix. 
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6.     Child  Identification  Activities  Planned:  FY  1996-1998 

The  Office  of  Public  Instruction  intends  to  carry  out  the  same  child  find  activities  as  done 
in  previous  years.  These  activities  will  be  enhanced  by  the  following: 

a.  OPI  will  provide  LEAs  with  child  find  posters  to  assist  districts  with  their  public 
notices.  (Ongoing) 

b.  OPI  will  continue  to  provide  technical  assistance  to  LEAs  on  the  development  of 
local  interagency  agreements  for  child  find.  (Ongoing) 

c.  The  preschool  specialist  from  the  Office  of  Public  Instruction  will  continue  to 
provide  on-site  technical  assistance  to  LEAs  for  refining  child  find  activities  within 
their  communities.  (Ongoing) 

d.  OPI  will  continue  to  work  with  the  Early  Intervention  Program  through  the  Family 
Support  Services  Advisory  Council  to  ensure  smooth  transition  of  eligible  children 
from  the  Part  H  Program  to  the  Part  B  Program  of  IDEA.  (Ongoing) 

e.  OPI  will  continue  to  work  with  the  PLUK  organization  to  help  ensure  that  parents 
are  fully  informed  of  child  find  procedures.  (Ongoing) 

f .  OPI  will  review  LEA  applications  to  ensure  compliance  with  child  find  requirements. 
(Annually) 

g.  Continuing  communication  between  advocacy  and  parent  groups,  individual 
parents,  representatives  of  state  agencies  and  others  at  the  local  level  will  inform 
LEAs  and,  if  appropriate,  OPI  of  children  birth  through  21  years  who  may  have 
disabilities  and  have  not  been  identified  through  local  child  find  activities.  (Ongoing) 

h.     LEAs  will  provide  child  find  notices  to  the  public.  (Annually) 

i.  LEAs  will  conduct  both  in-school  and  out-of-school  child  find  in  accord  with 
procedures  identified  in  their  Program  Narrative  and  in  compliance  with  applicable 
state  and  federal  laws  and  rules.  (Ongoing) 

j.  OPI  will  continue  to  make  available  the  services  of  the  Deaf/Blind  Specialist, 
funded  through  Vl-C,  to  assist  LEAs  and  Early  Intervention  providers  in  child  find 
activities.  (Ongoing) 

It  is  anticipated  that  as  a  result  of  the  above  activities,  all  individuals  with  disabilities 
(ages  0  through  21)  will  be  identified. 
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C.  Monitoring  Procedures 


1 .  Each  LEA  submits  written  descriptions  of  its  child  identification  procedures  to  OPI  as 
part  of  its  application  for  funds  under  IDEA.  OPI  specialists  review  the  procedures  to 
ensure  that  the  procedures  are  comprehensive  and  address  all  of  the  requirements 
under  applicable  state  and  federal  regulations. 

If  the  procedures  are  not  in  compliance,  the  LEA  must  amend  the  procedure  and 
implement  the  amended  procedure  immediately. 

2.  Each  LEA  and  special  education  cooperative  is  monitored  on  site  no  less  than  every 
five  years.  At  the  time  of  the  review,  each  LEA  is  required  to  provide  a  copy  of  its  annual 
public  notice  for  child  find.  In  addition,  the  monitors  verify  that  the  child  find  procedures 
are  implemented  as  described  in  the  LEA's  approved  Program  Narrative.  If  child  find 
procedures  are  not  implemented  as  described  in  the  Program  Narrative,  the  LEA  is 
required  to  take  a  corrective  action  leading  to  full  compliance. 

3.  OPI  has  established  a  data  management  system  which  gathers  child  count  data  from 
each  LEA.  Child  count  data  consists  of  initials,  birthdate,  sex,  disability,  setting  of 
services  and  the  number  of  hours  of  special  education  services  the  student  receives. 
OPI  staff  review  this  information  annually  to  ensure  accuracy  of  reporting. 

Additionally,  as  part  of  the  on-site  monitoring,  monitors  review  a  sampling  of  lEPs  for 
consistency  with  the  reported  child  count  data.  Monitors  interview  LEA  personnel  to 
determine  if,  in  fact,  the  services  identified  on  the  IEP  are  being  provided  to  the  student. 
Parent  surveys  are  also  used  as  part  of  the  verification  procedure. 

4.  The  Superintendent  of  Public  Instruction  reports  to  the  Board  of  Public  Education  each 
December  the  number  of  special  education  programs  in  the  state,  number  of  students 
enrolled  in  the  programs  and  the  total  budget  costs  anticipated  for  the  programs  for  the 
current  school  year. 

5.  The  Office  of  Public  Instruction  annually  submits  a  child  count  to  the  U.S.  Department 
of  Education.  Data  reports  the  number  of  students  identified  as  disabled  and  receiving 
special  education  services  on  December  1  of  the  count  year.  It  also  identifies  students 
by  disability  and  age. 
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IV.  Individualized 
Education  Programs  (IEPs) 

A.  General 


Local  education  agencies  shall  provide  a  free,  appropriate  public  education  to  eligible 
students  with  disabilities  in  accord  with  an  individualized  educational  plan  (IEP). 

LEAs  shall  develop  and  implement  an  IEP  for  each  child  with  a  disability  who: 

(1 )  is  placed  in  or  referred  to  a  private  school  or  facility  by  a  public  agency;  or 

(2)  is  enrolled  in  a  parochial  or  other  private  school  and  receives  special  education  or 
related  services  from  a  public  agency. 

Instructional  teams  shall  be  used  to  plan  individual  education  programs.  Data  gathered 
from  a  comprehensive  child  study  team  evaluation  shall  be  utilized  in  the  development  of 
the  IEP  and  the  development  and  implementation  of  the  IEP  shall  be  in  accord  with  the 
requirements  of  34  CFR  300.340-300.350  of  IDEA. 

At  the  beginning  of  each  school  year,  each  local  education  agency  shall  have  in  effect 
an  individualized  education  program  for  each  student  with  disabilities  who  is  receiving 
special  education  and  related  services  from  that  agency.  An  individualized  education 
program  shall  be  in  effect  before  special  education  and  related  services  are  provided  to  a 
student  and  be  implemented  as  soon  as  possible  following  the  IEP  meeting. 

A  student  shall  receive  related  services  only  when  the  related  services  are  required  to 
assist  the  student  with  a  disability  to  benefit  from  the  student's  special  education. 

Each  local  education  agency  (LEA)  shall  develop  and  implement  an  IEP  for  each  of  its 
children  with  disabilities.  The  LEA  shall  maintain  a  copy  of  the  student's  IEP  in  the  student's 
special  education  record  file. 


B.  Implementing  Procedures 

1.     Meetings 

Each  LEA  shall  initiate  and  conduct  meetings  for  the  purpose  of  developing,  reviewing 
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and  revising  the  IEP  of  a  student  with  a  disability. 

a.  IEP  meetings  must  be  held  within  30  calendar  days  of  a  determination  that  a 
student  with  disabilities  needs  special  education  and  related  services. 

b.  Each  LEA  shall  initiate  and  conduct  meetings  to  periodically  review  each  child's 
IEP  and,  if  appropriate,  revise  its  provisions.  A  meeting  must  be  held  for  this 
purpose  at  least  once  a  year. 

c.  The  periodic  review  of  the  IEP  shall  include  documentation  of  the  student's 
performance  in  meeting  the  annual  goals  and  short-term  instructional  objectives 
identified  on  the  student's  IEP. 

d.  When  a  student  with  disabilities  enrolls  in  an  LEA,  the  LEA  shall,  within  a  short 
period  of  time,  convene  a  meeting  to  develop,  review  and,  if  appropriate,  revise  the 
student's  IEP. 

1)  If  a  student  with  disabilities  enrolls  with  a  copy  of  the  student's  current  IEP, 
the  LEA  in  which  the  student  enrolls  may  adopt  the  student's  current  IEP  if  an 
IEP  meeting  is  held  in  conformance  with  ARM  1 0. 1 6.271 3  and  the  parent  and 
LEA  agree  on  the  placement. 

2)  If  a  student  with  disabilities  enrolls  without  a  copy  of  the  student's  current  IEP, 
the  LEA  in  which  the  student  enrolls  shall  initiate  procedures  to  determine  the 
student's  eligibility  for  services  under  IDEA  and,  if  appropriate,  develop  an 
IEP. 

e.  If  a  student  with  disabilities  attends  an  LEA  outside  of  the  district  of  residence  of 
the  student  because  of  the  actions  of  another  public  agency  such  as  the 
Departments  of  Family  Services  (DFS),  Social  and  Rehabilitation  Services  (SRS), 
or  Corrections  and  Human  Services  (DCHS),  the  LEA  which  serves  the  student 
shall  initiate  meetings  to  develop,  review,  or  revise  the  student's  IEP. 

1 )  The  LEA  shall  ensure  participation  in  the  IEP  meeting  by  a  representative  of 
the  district  of  residence. 

2)  If  the  representative  cannot  attend,  the  agency  shall  use  other  methods  to 
ensure  participation  by  the  district  of  residence. 

f.  If  a  student  with  disabilities  has  been  placed  in  a  residential  treatment  facility  or 
children's  psychiatric  hospital  according  to  Section  20-7-435,  MCA,  the  residential 
treatment  facility  or  hospital  shall  initiate  action  to  develop,  review,  or  revise  the 
student's  IEP  and,  if  necessary,  to  evaluate  and  identify  a  student  with  a  disability 
in  accordance  with  the  requirements  of  IDEA. 

1)  The  facility  or  hospital  shall  notify  a  representative  of  the  student's  resident 
LEA  of  the  student's  placement  at  the  facility  or  hospital  and  request  the 
participation  of  the  resident  LEA  in  meetings  as  required  by  IDEA.    If  the 
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representative  of  the  resident  LEA  cannot  attend  the  meetings,  the 
representative  shall  use  other  methods  to  ensure  participation  by  the  resident 
LEA. 

2)  The  facility  or  hospital  shall  notify  the  parents  of  their  right  to  participate  in  any 
decision  about  the  student's  IEP  and  agree  to  any  proposed  changes  in  the 
program  before  those  changes  are  implemented. 

2.     Participants  in  Meetings 

Each  LEA  shall  ensure  that  IEP  meetings  include  the  following  participants: 

a.  The  principal  or  administrative  designee  or  representative  of  the  LEA,  other  than 
the  student's  special  education  teacher,  who  is  qualified  to  provide  or  supervise 
the  provision  of  special  education;  and 

1 )  If  the  LEA  does  not  employ  a  principal,  the  county  superintendent  or  special 
education  cooperative  director. 

b.  The  student's  regular  education  teachers  and  special  education  teachers  who 
have  responsibility  for  implementing  the  student's  IEP;  and 

1)  If  the  student  has  more  than  one  teacher,  the  LEA  shall  designate  which 
teacher  will  participate  in  the  meeting.  A  school  counselor  may  represent  the 
regular  education  teacher. 

2)  If  the  student  is  identified  as  having  a  speech/  language  impairment,  the 
special  education  teacher  could  be  the  speech/language  pathologist. 

3)  If  the  student  is  age  3  or  4,  a  regular  education  teacher  is  not  required. 

c.  One  or  both  of  the  student's  parents; 

d.  The  student,  whenever  appropriate;  and 

e.  Other  individuals  at  the  discretion  of  the  parent  or  agency. 

For  a  student  with  disabilities  who  has  been  evaluated  for  the  first  time,  the  LEA  shall 
ensure  that  a  member  of  the  evaluation  team  or  a  representative  of  the  LEA  who  is 
knowledgeable  about  the  evaluation  procedures  used  with  the  student  and  is  familiar 
with  the  results  of  the  evaluation  is  in  attendance  at  the  meeting. 

If  the  purpose  of  the  meeting  is  the  consideration  of  transition  services  for  a  student  with 
disabilities,  the  LEA  ensures  that  the  student  with  disabilities  and  a  representative  of 
any  other  agency  that  is  likely  to  be  responsible  for  providing  or  paying  for  transition 
services  participates  in  the  meeting. 

a.  If  the  student  with  disabilities  does  not  attend,  the  LEA  shall  take  other  steps  to 
ensure  that  the  student's  preferences  and  interests  are  considered. 
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b.  If  a  representative  of  an  agency  invited  to  participate  does  not  attend  the  meeting, 
the  LEA  shall  take  other  steps  such  as  individual  or  conference  telephone  calls, 
written  correspondence,  or  agency  visits  to  obtain  the  participation  of  the  other 
agency  in  the  planning  of  any  transition  services. 

Each  IEP  team  member  shall  sign  the  report. 

3.     Parent  Participation 

Each  LEA  shall  take  steps  to  ensure  that  one  or  both  of  the  parents  of  the  student  with 
a  disability  are  present  at  each  meeting  or  are  afforded  the  opportunity  to  participate, 
including: 

a.  Notifying  parents  of  the  meeting  early  enough  to  ensure  that  they  will  have  an 
opportunity  to  attend;  and 

b.  Scheduling  the  meeting  at  a  mutually  agreed  on  time  and  place.  The  meeting 
notice  must  indicate  the  purpose,  time  and  location  of  the  meeting,  and  who  will 
be  in  attendance. 

1)  If  a  purpose  of  the  meeting  is  the  consideration  of  transition  services  for  a 
student,  the  notice  must  also  indicate  this  purpose;  indicate  that  the  agency 
will  invite  the  student;  and  identify  any  other  agency  that  will  be  invited  to  send 
a  representative. 

If  neither  parent  can  attend,  the  LEA  shall  use  other  methods  to  ensure  parent 
participation,  including  individual  or  conference  calls,  personal  contact,  or  written 
correspondence. 

A  meeting  may  be  conducted  without  a  parent  in  attendance  if  the  LEA  is  unable  to 
convince  the  parents  that  they  should  attend.  In  this  case,  the  LEA  must  maintain 
documentation  in  the  special  education  record  of  its  attempts  to  arrange  a  mutually 
agreed  on  time  and  place  such  as: 

a.  Detailed  records  of  telephone  calls  made  or  attempted  and  the  result  of  those  calls; 

b.  Copies  of  correspondence  sent  to  the  parents  and  any  responses  received;  and 

c.  Detailed  records  of  visits  made  to  the  parent's  home  or  place  of  employment  and 
the  results  of  those  visits. 

The  LEA  shall  take  whatever  action  is  necessary  to  ensure  that  the  parent  understands 
the  proceedings  at  the  meeting,  including  arranging  for  an  interpreter  for  parents  who 
are  deaf  or  whose  native  language  is  other  than  English. 

Upon  request  by  the  parent,  the  LEA  or  public  agency  shall  give  the  parent  a  copy  of 
the  IEP. 


IV.  Individualized  Education  Programs  (lEPs) 


4.     Content  of  Individualized  Education  Programs  (IEP) 

The  individualized  education  program  for  each  student  with  disabilities  shall  include: 

a.  A  statement  of  the  student's  present  levels  of  educational  performance; 

b.  A  statement  of  annual  goals  including  short-term  instructional  objectives; 

c.  A  statement  of  the  specific  special  education  and  related  services  to  be  provided 
to  the  student,  and  the  extent  to  which  the  student  will  be  able  to  participate  in 
regular  educational  programs; 

1)  a  description  of  participation  with  children  without  disabilities  including  the 
opportunity  to  participate  in  the  variety  of  educational  programs  and  services 
available  to  children  without  disabilities;  and 

2)  a  description  of  participation  in  a  physical  education  program. 

d.  The  projected  dates  for  initiation  of  services  and  the  anticipated  duration  of  the 
services;  and 

e.  Appropriate  objective  criteria  and  evaluation  procedures  and  schedules  for 
determining,  on  at  least  an  annual  basis,  whether  short-term  instructional  objectives 
are  being  achieved. 

For  any  student  who  is  sixteen  ( 1 6)  years  old  and  at  a  younger  age  if  appropriate,  and 
for  any  student  who  is  fourteen  (14)  years  old  and  is  receiving  special  education  and 
related  services  more  than  50  percent  of  the  school  day,  the  IEP  shall  include  a 
statement  of  the  needed  transition  services  (as  defined  under  Transition  Services) 
including,  if  appropriate,  a  statement  of  each  public  agency's  responsibilities  or 
linkages,  or  both,  before  the  student  leaves  the  school  setting. 

If  the  IEP  team  determines  that  transition  services  are  not  needed  in  one  or  more  of  the 
areas,  as  specified  under  Transition  Services,  the  IEP  must  include  a  statement  to  that 
effect  and  the  basis  upon  which  the  determination  was  made. 

Transition  Services:  Transition  services  means  a  coordinated  set  of  activities  for  a 
student  designed  within  an  outcome-oriented  process,  that  promotes  movement  from 
school  to  post-school  activities,  including  postsecondary  education,  vocational  training, 
integrated  employment  (including  supported  employment),  continuing  and  adult 
education,  adult  services,  independent  living,  or  community  participation.  A  coordinated 
set  of  activities,  under  this  definition,  must: 

a.  Be  based  on  the  individual  student's  needs,  taking  into  account  the  student's 
preferences  and  interests;  and 

b.  include 
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1)  instruction; 

2)  community  experiences; 

3)  the  development  of  employment  and  other  post-school  adult  living  objectives; 
and 

4)  if  appropriate,  acquisition  of  daily  living  skills  and  functional  vocational 
evaluation. 

IEP  team  members  shall  sign  the  IEP  report  and  the  report  shall  be  placed  in  the 
student's  special  education  file. 

5.  Agency  Responsibilities  for  Transition  Services 

If  a  participating  agency  fails  to  provide  agreed-upon  transition  services  contained  in 
the  IEP  of  a  student  with  a  disability,  the  LEA  responsible  for  the  student's  education 
shall,  as  soon  as  possible,  initiate  a  meeting  for  the  purpose  of  identifying  alternative 
strategies  to  meet  the  transition  objectives  and,  if  necessary,  revising  the  student's  IEP. 

6.  Extended  School  Year,  Length  of  School  Day 

The  IEP  team  shall  determine  at  least  annually  whether  a  student  with  disabilities 
receives  an  extended  school  year  program.  The  determination  of  eligibility  for  an 
extended  school  year  program  shall  include  a  statement  that: 

a  identifies  goals  and  objectives  on  the  IEP  which  must  be  addressed  in  a 
continuous  program  to  prevent  significant  skill  regression;  and 

b.  indicates  the  student's  inability  to  maintain  learned  skills  over  a  break  in  educational 
programming  and  the  student's  inability  to  recover  his  or  her  loss  limits  the 
student's  educational  progress. 

For  students  who  are  eligible  for  special  education  and  related  services  under  IDEA 
and  whose  third  birthday  occurs  during  the  summer  prior  to  the  school  year  in  which 
he  or  she  is  eligible  for  services  from  the  LEA,  the  IEP  team  shall  consider  whether  the 
student  receives  an  extended  school  year  program. 

7.  Private  School  Placements 

Before  an  LEA  places  a  student  with  a  disability  in,  or  refers  a  student  to,  a  private 
school  or  facility,  the  LEA  shall  initiate  and  conduct  a  meeting  to  develop  an  IEP  for  the 
student.  The  meeting  shall  be  held  in  accordance  with  B(1)  of  this  section  and 
applicable  state  and  federal  regulations. 

a.  The  LEA  shall  ensure  that  a  representative  of  the  private  school  or  facility  attends 
the  meeting.  If  the  representative  cannot  attend,  the  LEA  shall  use  other  methods 
to  ensure  participation  by  the  private  school  or  facility,  including  individual  or 
conference  telephone  calls. 
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b.  After  the  student  with  a  disability  enters  the  private  school  or  facility,  the  LEA  or 
the  private  school  or  facility  shall  initiate  any  meetings  to  review  and  revise  the 
student's  IEP. 

1 )  The  private  school  or  facility  shall  notify  the  LEA  which  placed  the  student  and 
the  parent  of  the  student  of  the  IEP  meeting  and  attempt  to  arrange  the 
meeting  at  a  mutually  agreeable  time  and  place. 

2)  The  LEA  which  initially  placed  the  student  shall  ensure  that  the  parents  and 
a  representative  of  the  LEA  which  placed  the  student  are  involved  in  any 
decision  about  the  student's  IEP  and  agree  to  any  proposed  changes  in  the 
program  before  those  changes  are  implemented. 

3)  The  LEA  which  placed  the  student,  the  private  school  or  facility,  orthe  parents 
of  the  student  may  request  an  IEP  meeting  at  any  time. 

Even  if  a  private  school  or  facility  implements  a  student's  IEP,  responsibility  for 
compliance  remains  with  the  LEA  and  the  Office  of  Public  Instruction. 

8.  Children  with  Disabilities  in  Parochial  or  Other  Private  Schools 

If  a  student  with  a  disability  is  enrolled  in  a  parochial  or  other  private  school  and  receives 
special  education  and  related  services  from  an  LEA,  the  LEA  shall: 

a.  Initiate  and  conduct  meetings  to  develop,  review  and  revise  an  IEP  for  the  student 
in  accord  with  B  (1)  of  this  section;  and 

b.  Ensure  that  a  representative  of  the  parochial  or  other  private  school  attends  each 
meeting.  If  the  representative  cannot  attend,  the  LEA  shall  use  other  methods  to 
ensure  participation  by  the  private  school,  including  individuals  or  conference 
calls.  The  LEA  shall  keep  documentation  of  its  attempts  to  ensure  participation  by 
the  private  school. 

9.  Parent  Consent 

Written  parental  consent  for  initial  and  annual  placement  of  a  student  with  disabilities 
in  special  education  and  related  services  shall  be  obtained  by  the  LEA  in  accord  with 
the  requirements  of  ARM  1 0. 1 6.2708  and  the  procedures  described  in  Chapter  V,  #3 
of  this  State  Plan. 

The  LEA  shall  maintain  written  documentation  of  the  date  of  parental  consent  for  initial 
or  annual  placement. 

10.  Accountability 

Each  LEA  shall  provide  special  education  and  related  services  to  a  student  with  a 
disability  in  accord  with  an  IEP. 
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No  LEA,  teacher,  or  other  person  may  be  held  accountable  if  a  student  with  disabilities 
does  not  achieve  the  growth  projected  in  the  annual  goals  and  short  term  instructional 
objectives  identified  in  the  student's  IEP. 

A  student  who  has  successfully  completed  the  goals  identified  on  the  IEP  shall  be 
awarded  a  diploma. 


C-  Monitoring  Procedures 


The  Office  of  Public  Instruction  conducts  an  ongoing  and  systematic  monitoring 
process  to  ensure  compliance  with  all  applicable  statutes  and  regulations.  The 
procedures  apply  to  all  educational  programs  for  students  with  disabilities  including 
those  administered  by  other  state  agencies  and  educational  programs  for  students  with 
disabilities  referred  to  or  placed  in  private  schools  by  a  public  agency.  The  procedures 
include: 

a.  On-site  visitations  of  special  education  services  in  the  LEAs;  and 

b.  State-level  review  of  LEA  applications,  lEPs  and  inquiries  by  parents,  complaints 
and  due  process  requests;  and,  whenever  an  LEA  submits  documentation  in 
support  of  request  for  funds,  the  individual's  eligibility  for  services  under  IDEA. 

OPI  staff  annually  review  LEA  Program  Narratives  to  ensure  that  policies  for  the 
development  of  lEPs  are  in  full  compliance  with  the  Individuals  With  Disabilities 
Education  Act  (IDEA)  regulations.  If  LEA  policies  do  not  comply,  the  LEA  is  required 
to  take  a  corrective  action  and  to  immediately  implement  the  change.  LEA  applications 
for  federal  funds  will  not  be  approved  unless  the  LEA  is  in  full  compliance  with  IEP 
requirements. 

The  Office  of  Public  Instruction  conducts  on-site  reviews  of  LEAs  and  special  education 
cooperatives  no  less  than  once  every  five  years;  more  frequently  if  conditions  warrant. 
As  part  of  the  on-site  monitoring,  OPI  monitors  review  a  sampling  of  student  special 
education  records  utilizing  a  record  review  form  which  addresses  all  the  compliance 
requirements  for  lEPs.  If  an  LEA  is  found  to  be  in  noncompliance  with  federal  and  state 
regulations  relating  to  lEPs,  the  LEA  is  required  to  take  corrective  actions.  The 
corrective  action,  timeline  for  implementing  the  action,  and  verification  of  the  action  to 
be  taken  is  described  in  a  written  monitoring  report  given  to  the  LEA. 

If  an  LEA  fails  to  voluntarily  take  steps  to  correct  an  identified  deficiency  or  fails  to  take 
any  of  the  corrective  actions  specified  in  an  LEA  corrective  action  plan,  the  Office  of 
Public  Instruction  shall  notify  the  LEA  in  writing  of  the  actions  the  Office  of  Public 
Instruction  intends  to  take  in  order  to  enforce  compliance  with  state  and  federal  laws. 
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The  notice  shall  include  a  statement  of  the  actions  the  Office  of  Public  Instruction 
intends  to  take,  the  right  to  a  hearing,  and  consequence  of  the  local  education 
agency's  continued  noncompliance  on  its  accreditation  status  and  approval  for 
state  and  federal  funding  of  special  education  services. 

The  Office  of  Public  Instruction  may  initiate  one  or  more  of  the  following  options 
to  ensure  compliance: 

1)  provide  FAPE  directly; 

2)  contract  for  services  to  provide  FAPE; 

3)  provide  an  out-of-district  placement  in  accordance  with  least  restrictive 
environment  regulations  of  IDEA; 

4)  recommend  to  the  board  of  public  education  withholding  of  state  education 
funds; 

5)  deny  in  whole  or  part  IDEA-B  federal  funds;  or 

6)  recommend  to  the  board  of  public  education  a  change  in  accreditation  status. 

Any  costs  incurred  by  the  Office  of  Public  Instruction  to  provide  FAPE  to  a  student 
with  disabilities  due  to  failure  of  the  LEA  to  provide  FAPE  may  be  recovered  from 
the  LEA  through  a  reduction  in  state  education  funds  upon  recommendation  of  the 
Office  of  Public  Instruction  and  hearing  before  the  Board  of  Public  Education. 


IV.  Individualized  Education  Programs  (lEPs) 


///.  Individualized  Education  Programs  (lEPs) 


V.  Procedural  Safeguards 


A.  General 


The  Office  of  Public  Instruction  assures  that  each  agency  in  the  state  which  provides 
special  education  and  related  services  to  students  with  disabilities  adopts  and  implements 
procedural  safeguards  consistent  with  the  requirements  of  34  CFR  300.500-300.51 5  of  the 
Individuals  With  Disabilities  Education  Act  (IDEA). 

The  Office  of  Public  Instruction  informs  each  public  agency  of  its  responsibility  for 
ensuring  effective  implementation  of  procedural  safeguards  for  children  with  disabilities 
served  by  the  public  agency  through  ongoing  inservice  training  activities  for  administrators 
and  directors  of  special  education  and  through  provision  and  dissemination  of  the  Montana 
Special  Education  Reference  Manual  (MSERM). 

The  Office  of  Public  Instruction  distributes  the  following  brochures  to  LEAs  and  makes 
these  same  brochures  available  to  parents  and  advocates:  Parental  Rights  in  Special 
Education,  Due  Process  Procedures  in  Special  Education,  Complaint  Procedures  in 
Special  Education  and  Montana  Mediation  Process  in  Special  Education.  The  following 
technical  assistance  manuals  are  made  available  to  LEAs  to  assist  them  in  implementing 
procedural  safeguards  for  students  with  disabilities:  Individualized  Education  Program, 
Surrogate  Parents,  Suspension  of  Students  With  Disabilities  and  Montana  Mediation 
Process. 

Due  process  to  ensure  the  rights  of  children  with  disabilities  is  ensured  as  described 
in  the  following  administrative  rule  (ARM). 

10.60.102.  DUE  PROCESS  IN  SERVICES 

(1)  Special  education  services  shall  include  the  provision  of  due  process  to  ensure  the  rights  of 
children  with  disabilities.  The  goal  of  due  process  is  to  prevent  harm  to  children,  parents,  and 
society.  Due  process  shall  include  protection  regarding  the  following: 

(a)  identification  of  disability; 

(b)  development  of  education  program; 

(c)  placement  with  the  education  program;  and 

(d)  annual  review  of  education  program  and  placement. 


V.  Procedural  Safeguards 


B.  Implementing  Procedures 


Each  LEA  shall  establish  and  implement  procedural  safeguards  which  meet  the 
requirements  of  federal  regulations  34  CFR  300.500-300.515  of  IDEA  and  which  are 
consistent  with  the  following  state  policies: 

1.  Opportunity  to  Examine  Records 

The  parents  of  a  student  with  a  disability  shall  be  afforded,  in  accordance  with 
procedures  established  in  Chapter  8  of  this  State  Plan  and  federal  regulations  34  CFR 
300.562-300.569,  an  opportunity  to  inspect  and  review  all  education  records  with 
respect  to  the  identification,  evaluation  and  educational  placement  of  the  child  and  the 
provision  of  a  free,  appropriate  public  education  (FAPE)  to  the  child. 

2.  Independent  Educational  Evaluation 

The  parents  of  a  child  with  a  disability  have  the  right  to  obtain  an  independent 
educational  evaluation  of  their  child  subject  to  the  following: 

a.  The  parent  has  the  right  to  an  independent  educational  evaluation  at  public 
expense  if  the  parent  disagrees  with  an  evaluation  obtained  by  the  public  agency. 
However,  the  public  agency  may  initiate  a  hearing  under  ARM  1 0.1 6.2403  to  show 
that  its  evaluation  is  appropriate.  If  the  final  decision  is  that  the  evaluation  is 
appropriate,  the  parent  still  has  the  right  to  an  independent  educational  evaluation, 
but  not  at  public  expense. 

b.  If  the  parent  obtains  an  independent  educational  evaluation  at  private  expense, 
the  results  of  the  evaluation: 

1 )  must  be  considered  by  the  public  agency  on  any  decision  made  with  respect 
to  the  provision  of  a  free,  appropriate  public  education  to  the  child,  and 

2)  may  be  presented  as  evidence  at  a  due  process  hearing  regarding  the  child, 
in  accord  with  the  requirements  of  34  CFR  300.503 

c.  If  a  hearing  officer  requests  an  independent  educational  evaluation  as  part  of  a 
hearing,  the  cost  of  the  evaluation  must  be  at  public  expense. 

d.  Whenever  an  independent  evaluation  is  at  public  expense,  the  criteria  under  which 
the  evaluation  is  obtained,  including  the  location  of  the  evaluation  and  the 
qualifications  of  the  examiner,  must  be  the  same  as  the  criteria  which  the  public 
agency  uses  when  it  initiates  an  evaluation. 

Each  LEA  shall  provide  to  parents,  on  request,  information  about  where  an  independent 
educational  evaluation  may  be  obtained. 
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3.     Prior  Notice:  Parent  Consent 

Written  notice  which  meets  the  requirements  of  #4  of  this  chapter  and  which  is 
consistent  with  the  requirements  under  34  CFR  300.505  of  the  Part  B  regulations  under 
IDEA,  must  be  given  to  the  parents  of  a  child  with  a  disability  a  reasonable  time  before 
the  LEA: 

a.  Proposes  to  initiate  or  change  the  identification,  evaluation,  or  educational 
placement  of  the  student  or  the  provision  of  a  free  appropriate  public  education  to 
the  student;  or 

b.  Refuses  to  initiate  or  change  the  identification,  evaluation,  oreducational  placement 
of  the  student  or  the  provision  of  a  free,  appropriate  public  education  to  the  student. 

Written  parental  consent  must  be  obtained  by  the  LEA  or  public  agency  a  reasonable 
time  prior  to: 

a.  initial  (preplacement)  evaluation;  and 

b.  initial  and  annual  placement  of  a  student  with  disabilities  in  special  education  and 
related  services. 

Except  for  initial  evaluation  and  initial  placement,  consent  may  not  be  required  as  a 
condition  of  any  benefit  to  the  parent  or  the  student. 

a.  When  parental  consent  for  initial  evaluation  or  initial  placement  is  refused,  the  LEA 
or  public  agency  shall  informally  attempt  to  obtain  consent  from  the  parent  before 
requesting  an  impartial  due  process  hearing  under  administrative  rules  of  Montana 
(ARMs)  10.16.2401  through  10.16.2417,  to  determine  if  the  student  may  be 
initially  evaluated  or  initially  provided  special  education  and  related  services 
without  parental  consent. 

b.  If  the  hearing  officer  upholds  the  LEA  or  public  agency,  the  LEA  or  public  agency 
may  initially  evaluate  or  initially  provide  special  education  and  related  services  to 
the  student  without  parental  consent  subject  to  the  parent's  right  to  bring  a  civil 
action. 

When  parental  consent  for  annual  placement  has  not  been  obtained  after  following  the 
procedures  identified  in  ARM  10.16.1213  and  1 0. 1 6.2709  and  has  not  been  specifically 
refused  or  revoked,  the  LEA  or  public  agency  shall  informally  attempt  to  obtain  consent 
from  the  parent. 

a.  If  parental  consent  cannot  be  obtained  within  a  reasonable  time,  the  LEA  or  public 
agency  shall  send  written  notice  to  the  parent  requesting  approval  and  stating  that 
the  student  with  disabilities  shall  be  provided  special  education  and  related 
services  according  to  the  student's  individualized  education  program  (IEP)  as 
developed  by  the  LEA  15  days  from  the  date  of  the  notice. 
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b.  If  no  response  from  the  parent  is  obtained,  the  LEA  public  agency  shall  provide  the 
student  special  education  and  related  services  according  to  the  student's  IEP 
without  parent  consent  subject  to  the  parent's  right  to  an  impartial  due  process 
hearing  under  ARM  10.16.2401  through  10.16.2417. 

A  parent  may  revoke  consent  at  any  time.  If  the  parent  revokes  consent,  the  parent  andt 
to  due  process  procedures  described  in  this  chapter. 

When  parental  consent  for  annual  placement  is  refused  or  revoked,  the  LEA  or  pubyll 
informally  attempt  to  obtain  consent  from  the  parent  before  requesting  an  imparial  due 
process  hearing  under  ARM  10.16.2401  through  10.16.2417. 

If  the  parents  and  LEA  cannot  agree  on  the  IEP  but  can  agree  on  certain  IEP  services 
or  interim  placement,  the  student's  new  IEP  would  be  implemented  in  the  areas  of 
agrement  and  the  student's  last  agreed-upon  IEP  would  remain  in  effect  in  the  areas 
of  disagreement  until  the  disagreement  is  resolved. 

"Consent"  means  that:  (1 )  the  parent  has  been  fully  informed  of  all  information  relevanto 
the  activity  for  which  consent  is  sought,  in  his  or  her  native  language,  or  other  mode  of 
communication;  (2)  the  parent  understands  and  agrees  in  writing  to  the  carrying  out  of 
the  activity  for  which  his  or  her  consent  is  sought,  and  the  consent  describes  that  activity 
and  lists  the  records  (if  any)  that  will  be  released  and  to  whom;  and,  (3)  the  parent 
understands  that  the  granting  of  consent  is  voluntary  on  the  part  of  the  parent  and  may 
be  revoked  at  any  time. 

"Evaluation"  means  procedures  used  in  accordance  with  §§300.530-300.534  to 
determine  whether  a  child  has  a  disability  and  the  nature  and  extent  of  the  special 
education  and  related  services  that  the  child  needs.  The  term  means  procedures  used 
selectively  with  an  individual  child  and  does  not  include  basic  tests  administered  to  or 
procedures  used  with  all  children  in  a  school,  grade,  or  class. 

Content  of  Notice 

The  written  notice  described  under  #3  of  this  chapter  must  include: 

a.  A  full  explanation  of  all  of  the  procedural  safeguards  available  to  the  parents  under 
Subpart  E  of  Part  B  of  IDEA; 

b.  A  description  of  the  action  proposed  or  refused  by  the  LEA,  an  explanation  of  why 
the  LEA  proposes  or  refuses  to  take  the  action,  and  a  description  of  any  options 
the  LEA  considered  and  the  reasons  why  those  options  were  rejected; 

c.  A  description  of  each  evaluation  procedure,  test,  record,  or  report  the  agency  uses 
as  a  basis  for  the  proposal  or  refusal;  and 

d.  A  description  of  any  other  factors  which  are  relevant  to  the  LEA's  proposal  or 
refusal. 
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The  notice  must  be: 

a.  Written  in  language  understandable  to  the  general  public; 

b.  Provided  in  the  native  language  of  the  parent  or  other  mode  of  communication 
used  by  the  parent,  unless  it  is  clearly  not  feasible  to  do  so;  and 

c.  If  the  native  language  or  other  mode  of  communication  of  the  parent  is  not  a  written 
language,  the  state  or  LEA  shall  take  steps  to  ensure: 

1 )  that  the  notice  is  translated  orally  or  by  other  means  to  the  parent  in  his  or  her 
native  language  or  other  mode  of  communication; 

2)  that  the  parent  understands  the  content  of  the  notice;  and 

3)  that  there  is  written  evidence  that  the  requirements  in  4  (a)  and  (b)  of  this 
chapter  have  been  met. 

5.     Impartial  Due  Process  Hearing 

A  parent,  legal  guardian,  or  surrogate  parent  of  a  student  with  disabilities  may  initiate 
an  impartial  due  process  hearing  if  the  parent  disagrees  with  a  decision  of  an  LEA 
regarding: 

a.  Proposing  to  initiate  or  change  the  identification,  evaluation,  or  educational 
placement  of  the  child,  or  the  provision  of  a  free,  appropriate  public  education  to 
the  child  (FAPE),  or 

b.  Refusingtoinitiateorchangetheidentification,  evaluation,  oreducational  placement 
of  the  child,  or  the  provision  of  a  free,  appropriate  public  education  (FAPE)  to  the 
child. 

A  school  district  board  of  trustees  or  governing  authority  of  the  state-operated  facility 
may  initiate  a  due  process  hearing  when,  after  reasonable  efforts  at  mediation,  a 
parent,  legal  guardian,  or  surrogate  parent  either  fails  to  provide  a  written  parental 
consent  for  a  proposed  educational  action,  or  provides  a  formal  disapproval  of 
education  actions. 

A  request  for  an  impartial  due  process  hearing  shall  be  made  in  writing  to  the  State 
Superintendent  of  Public  Instruction,  StateCapitol,  P.O.  Box202501 ,  Helena,  Montana 
59620-2501 ,  and  include  a  short,  plain  statement  of  matters  asserted. 

The  Office  of  Public  Instruction  shall  conduct  due  process  hearings  in  accord  with  the 
procedures  described  in  state  administrative  rules  (ARMs)  10.16.2401  through 
10.16.2417. 

The  impartial  due  process  hearing  officer  selected  to  conduct  the  hearing,  shall  inform 
the  parents  of  any  free  or  low  cost  legal  and  other  relevant  services  available  in  the  area 
if: 
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a.  The  parent  requests  the  information;  or 

b.  The  parent  or  LEA  initiates  a  due  process  hearing  under  this  chapter. 

6.  Impartial  Hearing  Officer 

The  Superintendent  of  Public  Instruction  shall  maintain  a  list  of  persons  who  serve  as 
impartial  hearing  officers.  Upon  receiving  a  copy  of  the  request  for  hearing,  the 
Superintendent  of  Public  Instruction  shall  mail  to  each  party  a  list  of  five  proposed 
impartial  hearing  officers  together  with  a  summary  of  each  of  their  qualifications.  A  party 
shall  have  seven  days  to  study  the  list,  cross  off  any  two  names  objected  to,  number 
the  remaining  names  in  order  of  preference,  and  return  the  list  to  the  State  Superintendent 
of  Public  Instruction.  If,  despite  efforts  to  arrive  at  a  mutually  agreeable  choice,  the 
parties  cannot  agree  upon  an  impartial  hearing  officer,  the  State  Superintendent  of 
Public  Instruction  shall  make  the  appointment.  Notwithstanding  the  foregoing  provisions, 
the  parties  may  mutually  select  the  impartial  hearing  officer  from  the  list  provided  by  the 
State  Superintendent  of  Public  Instruction. 

The  impartial  hearing  officer  selected  to  conduct  the  hearing  may  not  be: 

a.  A  person  who  is  an  employee  of  a  school  district  or  other  public  agency  which  is 
involved  in  the  education  or  care  of  the  child; 

b.  A  person  who  has  a  personal  or  professional  interest  which  would  conflict  with  his 
or  her  objectivity  in  the  conduct  or  review  of  the  hearing;  or 

c.  A  person  who  otherwise  is  qualified  to  conduct  a  hearing  under  paragraph  (a)  and 
(b),  as  described  above,  is  not  an  employee  solely  because  he  or  she  is  paid  by 
contract  by  the  public  agency  to  serve  as  impartial  hearing  officer. 

An  impartial  hearing  officer  may  at  any  point  withdraw  from  consideration  or  from 
service  in  any  hearing  in  which  the  impartial  hearing  officer  believes  a  personal  or 
professional  bias  or  interest  on  any  of  the  issues  to  be  decided  in  the  hearing  exists 
which  might  conflict  with  the  impartial  hearing  officer's  objectivity. 

7.  Hearing  Rights 

Any  party  to  a  hearing  has  the  right  to: 

a.  Be  accompanied  and  advised  by  counsel  and  by  individuals  with  special  knowledge 
or  training  with  respect  to  the  problems  of  children  with  disabilities; 

b.  Present  evidence  and  confront,  cross-examine,  and  compel  the  attendance  of 
witnesses; 

c.  Prohibit  the  introduction  of  any  evidence  at  the  hearing  that  has  not  been  disclosed 
to  that  party  at  least  five  days  before  the  hearing; 
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d.  Obtain  a  written  or  electronic  verbatim  record  of  the  hearing;  and 

e.  Obtain  written  findings  of  fact  and  decisions. 

After  deleting  any  personally  identifiable  information,  the  Office  of  Public  Instruction 
shall: 

1)  Transmit  those  findings  and  decisions  to  the  State  Advisory  Panel;  and 

2)  Make  those  findings  and  decisions  available  to  the  public. 

"Personally  identifiable"  means  that  information  includes:  (1 )  the  name  of  the  child,  the 
child's  parent,  or  other  family  member;  (2)  the  address  of  the  child;  (3)  a  personal 
identifier,  such  as  the  child's  social  security  number  or  student  number;  or  (4)  a  list  of 
personal  characteristics  or  other  information  that  would  make  it  possible  to  identify  the 
child  with  reasonable  certainty. 

Parents  involved  in  hearings  have  the  right  to: 

a.  Have  the  child  who  is  the  subject  of  the  hearing  present;  and 

b.  Open  the  hearing  to  the  public. 

8.  Hearing  Decision 

The  decision  of  the  impartial  hearing  officer  is  final  and  binding  upon  both  parties  unless 
a  party  brings  a  civil  action  as  identified  in  #9  of  this  chapter. 

9.  Civil  Action 

Any  party  who  feels  aggrieved  by  the  findings  and  decision  of  the  impartial  hearing 
officer  may  appeal  to  a  district  court  or  may  bring  a  civil  action  under  Section  615  (e)(2) 
of  the  Individuals  With  Disabilities  Education  Act  (IDEA). 

10.  Timelines  and  Convenience  of  Hearings  and  Reviews 

The  Office  of  Public  Instruction  has  established  procedures  to  ensure  that  no  later  than 
45  days  after  the  receipt  of  a  request  for  a  hearing: 

a.  A  final  decision  is  reached  in  the  hearing;  and 

b.  A  copy  of  the  decision  is  mailed  to  each  of  the  parties. 

A  hearing  officer  may  grant  specific  extensions  of  time  beyond  45  days  at  the  request 
of  either  party. 

The  hearing  officer  shall  schedule  and  conduct  each  hearing  and  each  review  involving 
oral  arguments  at  a  time  and  place  which  are  reasonably  convenient  to  the  parents  and  child 
involved. 
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11.  Child's  Status  During  Proceedings 

During  the  pendency  of  any  administrative  or  judicial  proceeding  regarding  a  complaint, 
unless  the  public  agency  and  the  parents  of  the  child  agree  otherwise,  the  child  involved 
in  the  complaint  must  remain  in  his  or  her  present  educational  placement.  If  an  LEA 
concludes  that  a  child  with  a  disability  must  be  removed  from  the  present  educational 
placement  for  a  period  to  exceed  1 0  consecutive  days  (or  during  a  series  of  suspensions 
which  cumulative  amount  to  a  pattern  of  exclusion)  because  the  student  is  endangering 
him\herself  or  others,  the  LEA  shall  seek  a  temporary  restraining  order  from  a  court  of 
competent  jurisdiction.  The  restraining  order  will  permit  the  LEA  to  provide  educational 
services  in  an  alternative  placement  during  the  pendancy  of  the  order. 

If  the  complaint  involves  an  application  for  initial  admission  to  public  school,  the  child, 
with  the  consent  of  the  parents,  must  be  placed  in  the  public  school  program  until  the 
completion  of  all  the  proceedings. 

12.  Surrogate  Parents 

Montana  law  20-7-461  ensures  that  the  rights  of  a  child  are  protected  when: 

a.  The  parents  of  the  child  cannot  be  identified; 

b.  After  reasonable  efforts,  the  LEA  or  public  agency  cannot  discover  the  whereabouts 
of  the  parent;  or 

c.  The  child  is  a  (permanent)  ward  of  the  state. 
LEAs  shall  establish  and  implement  procedures  for: 

a.  Determining  whether  a  student  with  disabilities  needs  a  surrogate  parent; 

b.  Assigning  a  surrogate  parent;  and 

c.  Terminating  a  surrogate  parent  appointment. 

LEAs  shall  ensure  that  a  person  selected  as  a  surrogate  parent: 

a.  Has  no  interest  that  conflicts  with  the  interests  of  the  child  he  or  she  represents; 

b.  Has  knowledge  and  skills  that  ensure  adequate  representation  of  the  child;  and 

c.  Is  not  an  employee  of  the  LEA  or  public  agency  which  is  involved  in  the  education 
or  care  of  the  child. 

The  nomination  for  appointment  of  a  surrogate  parent,  along  with  all  necessary 
supporting  documents,  must  be  submitted  to  the  youth  court  for  official  appointment  of 
the  surrogate  parent  by  the  court.  The  trustees  of  a  school  district,  or  their  designee, 
or  the  governing  authority  of  an  institution,  or  its  designee,  shall  take  all  reasonable 
action  to  ensure  that  the  youth  court  appoints  or  denies  the  appointment  of  a  person 
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nominated  as  a  surrogate  parent  within  45  days  of  the  court's  receipt  of  all  necessary 
supporting  documents.  If  the  youth  court  denies  an  appointment,  the  trustees  of  a 
district,  or  their  designee,  or  the  governing  authority  of  an  institution,  or  its  designee, 
shall  nominate  another  person  to  be  appointed  as  the  surrogate  parent. 

A  person  who  otherwise  qualifies  to  be  a  surrogate  parent  under  (a)-(c),  as  described 
above,  is  not  an  employee  of  the  agency  solely  because  he  or  she  is  paid  by  the  agency 
to  serve  as  a  surrogate  parent. 

The  surrogate  may  represent  the  child  in  all  matters  relating  to: 

a.  The  identification,  evaluation,  and  educational  placement  of  the  child;  and 

b.  The  provision  of  a  free,  appropriate  public  education  to  the  child. 

The  LEA  shall  petition  a  court  of  competent  jurisdiction  for  termination  of  the  surrogate 
parent  appointment  when  the: 

a.  Child's  parents  are  identified; 

b.  Whereabouts  of  the  parents  are  discovered; 

c.  The  child  is  no  longer  a  (permanent)  ward  of  the  state;  or 

d.  The  surrogate  parent  wishes  to  discontinue  her  or  his  appointment. 

13.  Attorney's  Fees 

In  the  event  that  parents  of  a  child  with  disabilities  prevail,  a  court  of  competent 
jurisdiction,  in  its  discretion,  may  award  reasonable  attorney's  fees  as  part  of  the  costs 
to  the  parents.  The  awarding  of  attorney's  fees  is  subject  to  the  limitations  found  under 
20  U.S.C  1415(e)(4)  of  the  Individuals  with  Disabilities  Education  Act. 

14.  Complaints 

The  Superintendent  of  Public  Instruction  has  established  procedures  to  provide  for  the 
filing  of  complaints  by  individuals  or  organizations  alleging  that  a  Montana  LEA  has 
failed  to  provide  a  student  with  disabilities  a  free,  appropriate  public  education. 

Whenever  a  complaint  has  been  received  with  respect  to  any  matter  relating  to  the 
identification,  evaluation,  educational  placement,  or  the  provision  of  a  free,  appropriate 
public  education  (FAPE)  for  a  qualified  student,  the  complainant  may  request  an 
impartial  due  process  hearing  in  accordance  with  ARM  1 0. 1 6.2401  through  1 0.1 6.241 7. 

If  the  complainant  alleges  the  notice  provided  by  the  local  education  or  public  agency 
was  not  adequate  under  34  CFR  300.505,  the  state  compliance  officer  shall  investigate 
the  allegations  and  if  the  findings  support  a  conclusion  that  the  notice  was  inadequate, 
shall  order  the  issuance  of  a  notice  in  compliance  with  that  section. 
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An  organization  or  individual  may  file  a  written  signed  complaint  that  the  local  education 
or  public  agency  is  violating  the  Individuals  with  Disabilities  Education  Act  (20  USC, 
Sections  1401-1485)  or  its  implementing  regulations  (34  CFR  Part  300),  the  Montana 
statutes  pertaining  to  special  education  (MCA  Title  20,  Chapter  7,  Part  4)  or  the 
administrative  rules  promulgated  by  the  Superintendent  of  Public  Instruction  governing 
special  education  (ARM  Title  10,  Chapter  16). 

The  complaint  must  include: 

a.  A  statement  that  the  local  education  or  public  agency  has  violated  a  requirement 
of  a  federal  or  state  statute,  regulation  or  rule  that  applies  to  a  student  with 
disabilities  or  special  education;  and 

b.  The  facts  on  which  the  statement  is  based. 

The  complaint  must  be  filed  with  the  Compliance  Officer,  Office  of  Public  Instruction, 
Room  106,  State  Capitol,  P.O.  Box  202501,  Helena,  Montana  59620-2501. 

Upon  receipt  of  the  written  complaint,  the  compliance  officer  shall  send  written 
notification  to  the  local  educational  agency  and/or  the  public  agency  named  in  the 
complaint  that  a  complaint  has  been  filed,  conduct  an  appropriate  investigation  of  the 
allegations  and  prepare  a  final  report  stating  the  findings  and  conclusions  of  the 
compliance  officer.  The  complaint,  investigative  records,  and  the  final  report  shall  be 
filed  in  a  confidential  file  retained  by  the  compliance  officer. 

a.  If  the  complaint  addresses  matters  listed  in  ARM  10.16.1108,  the  complainant 
shall  be  informed  of  the  right  to  secure  a  hearing  under  the  provisions  of  special 
education  due  process  procedural  rules  under  ARM  10.16.2401  through 
1 0. 1 6.241 7.  The  complainant  will  be  notified  that  unless  s/he  requests  that  their 
names  not  be  released  to  the  LEA,  the  LEA  will  be  notified  of  the  name  of  the 
person(s)  filing  the  complaint. 

b.  The  compliance  officer  shall  send  written  notice  to  the  named  LEA  or  public 
agency  which  includes  information  about  the  nature  of  the  allegations  in  the 
complaint  within  10  days  of  receipt  of  the  complaint. 

1 )  The  compliance  officer  shall  request  the  LEA  or  public  agency  to  file  its  written 
response  to  the  allegations  within  15  days  of  receipt  of  the  written  notice  of 
filing  of  complaint  by  the  compliance  officer. 

2)  The  LEA  or  public  agency  may  request  a  10-day  extension  of  the  15-day 
period.  The  compliance  officer  may  grant  an  extension  of  1 0  days  if  the  local 
education  or  public  agency  has  shown  good  cause  exists. 

3)  The  complainant  will  be  given  the  opportunity  to  submit  additional  information, 
either  orally  or  in  writing,  about  the  allegations  in  the  complaint  and  the  local 
educational  or  public  agency's  response  to  the  complaint. 
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c.  The  compliance  officer  shall  write  a  preliminary  report  in  regard  to  the  investigation 
of  the  complaint  and  forward  a  copy  to  the  local  education  or  public  agency  and 
the  complainant  within  30  days  of  the  receipt  of  the  complaint.  If  an  on-site 
investigation  has  not  been  conducted  within  that  30-day  period,  the  report  will 
indicate  whether  an  on-site  investigation  is  required  and  inform  the  local  education 
or  public  agency  of  the  date  of  such  investigation.  The  preliminary  report  will  inform 
the  complainant  of  the  opportunity  to  submit  additional  information,  either  orally  or 
in  writing  about  the  allegations  in  the  complaint. 

d.  Following  an  appropriate  investigation,  the  compliance  officer  shall  review  all 
relevant  information  and  make  an  independent  determination  as  to  whether  the 
LEA  or  public  agency  is  violating  a  requirement  of  federal  or  state  statute, 
regulation  or  rule  concerning  the  provision  of  a  free,  appropriate  public  education 
(FAPE)  to  a  student  with  disabilities.  The  compliance  officer  shall  write  a  final 
report  within  60  days  of  receipt  of  the  complaint  unless  an  extension  of  the  60-day 
period  is  required  by  exceptional  circumstances  which  exist  with  respect  to  the 
particular  complaint.  The  final  report  will  address  each  allegation  in  the  complaint 
and  state  findings  of  fact  and  legal  conclusions,  if  required.  If  the  compliance 
officer  concludes  that  an  allegation  is  true  and  that  corrective  action  is  required  to 
comply  with  federal  or  state  law,  the  compliance  officer  will  order  the  corrective 
action  and  shall  include  timelines  for  implementation  of  such  action.  The  Office 
of  Public  Instruction  will  provide  technical  assistance  at  the  request  of  the  LEA  or 
public  agency. 

e.  At  any  time  during  this  process,  if  the  compliance  officer  determines  that  the 
complaint  has  been  resolved  and  compliance  is  achieved,  the  compliance  officer 
shall  inform  the  complainant  and  the  LEA  or  public  agency  of  that  fact  in  writing. 
The  complainant  shall  be  given  an  opportunity  to  respond  before  the  complaint  is 
considered  closed. 

f.  If  the  complainant  disagrees  with  the  decision  of  the  compliance  officer,  the 
complainant  may  request  that  the  Secretary,  U.S.  Department  of  Education, 
Federal  Office  Building,  400  Maryland  Ave.  SW,  Washington,  DC  20202,  review 
the  decision. 

g.  If  within  60  days  of  issuance  of  the  final  report,  the  LEA  or  public  agency  has  not 
implemented  the  corrective  action  required  by  the  final  report,  the  Office  of  Public 
Instruction  shall  take  appropriate  sanctions  against  the  LEA  or  public  agency. 
Such  sanctions  may  include: 

1 )  Recommending  to  the  Board  of  Public  Education  withholding  state  education 
funds; 

2)  Denial  in  whole  or  part  IDEA-B  federal  funds;  or 

3)  Recommending  to  the  Board  of  Public  Education  a  change  in  accreditation 
status. 
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h.  If  the  local  education  or  public  agency  alleges  that  the  state  education  agency  has 
violated  a  state  or  federal  special  education  statute,  regulation  or  rule  in  ordering 
the  corrective  action  required  by  the  final  report,  the  state  education  agency  shall 
provide  the  local  education  or  public  agency  with  a  hearing  in  accordance  with  34 
CFR  76.401(c)(2)  through  (7),  and  the  Montana  Administrative  Procedure  Act, 
Sections  2-4-601  through  2-4-71 1 ,  MCA,  prior  to  implementing  sanctions. 

15.  Mediation 

Mediation  is  a  voluntary  process  to  assist  parents  and  LEAs  in  resolving  disagreements 
regarding  a  student's  special  education  program.  Upon  mutual  agreement  of  the  LEA 
and  parent,  the  Office  of  Public  Instruction  will  make  available  the  services  of  a  trained 
mediator  to  assist  the  LEA  and  the  parent  in  resolving  disagreements  with  respect  to 
any  matter  relating  to  the  identification,  evaluation,  educational  placement,  or  the 
provision  of  a  free,  appropriate  public  education  (FAPE)  for  a  qualified  student. 

A  trained  mediator  works  with  the  LEA  and  the  parent  to  guide  them  toward  a  mutually 
satisfactory  solution  in  the  best  interest  of  the  student.  This  occurs  at  a  non-adversarial 
meeting  which  is  more  structured  than  a  parent-school  conference,  but  less  formal  than 
a  due  process  hearing.  Mediation  sessions  are  confidential. 

a.  A  request  for  mediation  may  occur  when  parents  and  schools  reach  an  impasse 
after  having  made  good  faith  efforts  to  resolve  their  differences.  The  request  will 
likely  occur  when  the  LEA  and  the  parent  are  unable  or  unlikely  to  modify  their 
positions  without  assistance. 

b.  Both  parties  must  freely  and  voluntarily  agree  to  the  mediation.  The  mediation 
process  shall  be  an  informal  process  conducted  in  a  non-adversarial  atmosphere. 

c.  Mediation  may  occur  prior  to  or  concurrent  with  a  request  for  a  due  process  hearing 
or  filing  a  complaint.  However,  it  may  not  be  used  to  deny  or  delay  a  parent's  rights 
to  due  process  under  this  chapter. 

d.  The  Office  of  Public  Instruction  shall  ensure  that  mediators  it  makes  available  are 
trained  and  receive  appropriate  follow-up  training. 

e.  The  Office  of  Public  Instruction  pays  the  cost  of  the  mediation,  not  to  exceed  $800. 
Parties  who  choose  to  involve  their  attorneys  are  responsible  for  their  own 
attorney  fees.  Any  incidental  costs  are  the  LEA's  responsibility. 

f .  The  LEA  and  the  parent  retain  the  right  to  withdraw  from  mediation  at  any  time  and 
for  any  reason. 

Mediation  may  be  requested  by  a  parent  or  an  LEA.  Requests  for  mediation  shall  be 
in  writing  and  be  directed  to  the  Office  of  Public  Instruction,  Legal  Services  Unit,  State 
Capitol,  P.O.  Box  202501 ,  Helena,  Montana,59620-2501 .  Phone  number  is  (406)  444- 
4402. 
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C.  Monitoring  Procedures 


LEAs  submit  their  procedural  safeguard  policies  as  part  of  their  application  for  Part  B 
funds  under  IDEA.  OPI  staff  review  the  policies  for  consistency  with  requirements  under 
IDEA  and  state  rules. 

If  it  is  determined  that  an  LEA's  policies  are  not  in  compliance  with  state  policy  and  state 
and  federal  regulations,  the  LEA  is  required  to  take  corrective  actions  and  to  implement 
procedures  consistent  with  regulations. 

On-site  reviews  of  LEA  special  education  programs  consist  of  reviewing  a  sampling  of 
student  records  for  written  documentation  of: 

1 .  Parent's  receipt  of  written  notice  in  accord  with  #3  (Prior  Notice:  Parent  Consent)of  this 
chapter; 

2.  Parental  consent  for  initial  evaluation,  initial  and  annual  placement;  and 

3.  Implementation  of  procedures  for  appointment  of  surrogate  parents,  when  appropriate. 

The  Office  of  Public  Instruction  has  a  monitoring  system  in  place  to  ensure  that 
established  timelines  for  due  process  hearings  and  the  complaints  process  are  effectively 
met. 
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VI.  Confidentiality 

of  Personally 

Identifiable  Information 


A.  General 


The  Office  of  Public  Instruction  has  established  policies  and  administrative  rules  which 
ensure  the  protection  of  the  confidentiality  of  any  personally  identifiable  information 
collected,  used,  or  maintained  by  LEAs. 

10.16.1001.  SPECIAL  EDUCATION  REQUIREMENTS 

(1)  School  records  and  confidentiality  of  information  must  follow  the  provisions  under  the  Family 
Educational  Rights  and  Privacy  Act  (FERPA),  and  its  implementing  regulations  at  34  Code 
of  Federal  Regulations  (CFR)  Part  99,  and  must  follow  the  provisions  established  for  special 
education  under  the  Individuals  with  Disabilities  Education  Act  (IDEA),  and  its  implementing 
regulations  at  34  CFR  500.560  through  34  CFR  500.576. 

The  Office  of  Public  Instruction  provides  inservice  training  to  administrators  and  special 
education  personnel  on  the  management  of  special  education  records,  state  rules  and 
federal  regulations  pertaining  to  confidentiality.  The  Office  of  Public  Instruction  also  makes 
available  the  technical  assistance  document  titled,  "Guidelines  to  Student  Records,"  to  local 
education  agencies.  This  document  assists  educators  in  understanding  and  addressing  the 
confidentiality  requirements  underthe  Family  Educational  Rights  and  Privacy  Act  (FERPA). 

The  Office  of  Public  Instruction  gives  notice  which  is  adequate  to  fully  inform  parents 
about  the  requirements  under  34  CFR  300.128,  including: 

1 .  A  description  of  the  extent  to  which  the  notice  is  given  in  the  native  languages  of  the 
various  population  groups  in  the  state; 

2.  A  description  of  the  children  on  whom  personally  identifiable  information  is  maintained, 
the  types  of  information  sought,  the  methods  the  state  intends  to  use  in  gathering  the 
information  (including  the  sources  from  whom  information  is  gathered),  and  the  uses 
to  be  made  of  the  information; 

3.  A  summary  of  the  policies  and  procedures  which  participating  agencies  must  follow 
regarding  storage,  disclosure  to  third  parties,  retention,  and  destruction  of  personally 
identifiable  information;  and 
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4.  A  description  of  all  of  the  rights  of  parents  and  children  regarding  this  information, 
including  the  rights  under  Section  438  of  the  General  Education  Provisions  Act  and  Part 
99  of  this  title  (the  Family  Educational  Rights  and  Privacy  Act  fo  1 974,  and  implementing 
regulations). 

Before  any  major  identification,  location,  or  evaluation  activity,  the  notice  is  published 
or  announced  in  newspapers  or  other  media,  or  both,  with  circulation  adequate  to  notify 
parents  throughout  the  state  of  the  activity. 

Management  of  special  education  records  is  addressed  in  the  following  administrative 
rule: 

10.55.2003.  SPECIAL  EDUCATION  RECORDS 

(1 )  A  separate  records  file  shall  be  maintained  for  each  student  receiving  special  education  and/ 
or  related  services.  As  a  minimum,  each  record  will  contain  the  materials  required  by  federal 
and  state  special  education  laws. 

(2)  Records  will  be  maintained  in  a  secure  and  confidential  manner. 

(3)  The  board  of  trustees  shall  establish  written  procedures  for  the  destruction  of  confidential 
records.  Records  are  to  be  kept  for  a  minimum  of  five  years  after  termination  of  special 
education  services. 

10.16.1004.  SPECIAL  EDUCATION  RECORDS 

(1)  Special  education  records  means  all  personally  identifiable  information  which  is  directly 
related  to  a  student  and  is  collected  and  maintained  by  the  LEA  or  by  a  person  acting  for  such 
agency  or  program  for  the  purpose  of  implementing  IDEA. 

(a)  For  the  purposes  of  this  section,  education  records  include  records,  files,  documents 
and  other  materials  such  as  handwritten  notes,  computer  printouts,  audio  and  video 
tape,  film  or  microfiche  which  is  personally  identifiable. 

(b)  For  the  purposes  of  this  section,  education  records  does  not  include: 

(i)  records  of  instructional,  supervisory,  and  administrative  personnel  and  educational 
personnel  ancillary  to  those  persons  that  are  kept  in  the  sole  possession  of  the 
maker  of  the  records  and  are  not  accessible  or  revealed  to  any  other  person 
except  a  temporary  substitute  for  the  maker  of  the  record; 

(ii)  records  of  law  enforcement  unit  of  an  education  agency  which  are  maintained 
apart  from  education  records; 

(iii)  records  related  to  an  individual  who  is  employed  by  the  local  education  agency 
or  state-operated  program;  and 

(iv)     records  identified  by  the  local  education  agency  as  directory  information. 


VI.  Confidentiality  of  Personally 
Identifiable  Information 


(2)  Each  special  education  record  shall  include  access  log,  referral,  permission  for  evaluation, 
evaluation  data  including  summaries  of  assessments,  test  protocols  and  other  information 
that  are  not  subject  to  sole  possession  requirements  of  FERPA,  child  study  team  reports, 
individualized  education  programs,  and  periodic  reviews  of  the  individualized  education 
program. 

(3)  Only  authorized  school  officials  determined  by  the  LEA  to  have  legitimate  educational 
interests  in  accord  with  the  Family  Educational  Rights  and  Privacy  Act  (FERPA)  shall  have 
access  to  special  education  records. 


B.  Implementing  Procedures 


The  Office  of  Public  Instruction  requires  LEAs  to  establish  policies  and  procedures  for 
confidentiality  of  personally  identifiable  information.  Each  LEA  must  submit  their  written 
policies  to  the  Office  of  Public  Instruction  for  review.  The  written  policies  shall  be  contained 
in  the  LEA's  Program  Narrative  and  must  meet  the  requirements  of  34  CFR  300.560- 
300.574.  The  policies  must  include  the  following: 

1 .     Notice  to  Parents 

Each  LEA  shall  give  written  notice  which  is  adequate  to  fully  inform  parents  about  the 
requirements  under  34  CFR  300.128  (Identification,  Location,  and  Evaluation  of 
children  with  disabilities)  including: 

a.  A  description  of  the  extent  that  the  notice  is  given  in  the  native  languages  of  the 
various  population  groups  in  the  state; 

b.  A  description  of  the  children  on  whom  personally  identifiable  information  is 
maintained,  the  types  of  information  sought,  the  methods  the  LEA  intends  to  use 
in  gathering  the  information  (including  the  sources  from  whom  information  is 
gathered),  and  the  uses  to  be  made  of  the  information; 

c.  A  summary  of  the  policies  and  procedures  that  participating  agencies  must  follow 
regarding  storage,  disclosure  to  third  parties,  retention,  and  destruction  of  personally 
identifiable  information; 

d.  A  description  of  all  of  the  rights  of  parents  and  children  regarding  this  information, 
including  the  rights  under  the  Family  Educational  Rights  and  Privacy  Act  of  1974 
and  implementing  regulations  in  Part  99  of  this  title;  and 

e.  Before  any  major  identification,  location,  or  evaluation  activity,  the  notice  must  be 
published  or  announced  in  newspapers  or  other  media,  or  both,  with  circulation 
adequate  to  notify  parents  throughout  the  state  of  the  activity. 
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2.  Access  Rights 

Each  LEA  shall  permit  parents  to  inspect  and  review  any  education  records  relating  to 
their  children  that  are  collected,  maintained,  or  used  by  the  agency  under  this  part.  The 
agency  shall  comply  with  a  request  without  unnecessary  delay  and  before  any  meeting 
regarding  an  IEP  or  any  hearing  relating  to  the  identification,  evaluation,  or  educational 
placement  of  the  child,  or  the  provision  of  FAPE  to  the  child,  and  in  no  case  more  than 
45  days  after  the  request  has  been  made. 

The  right  to  inspect  and  review  education  records  under  this  section  includes: 

a.  The  right  to  a  response  from  the  participating  agency  to  reasonable  requests  for 
explanations  and  interpretations  of  the  records; 

b.  The  right  to  request  that  the  agency  provides  copies  of  the  records  containing  the 
information  if  failure  to  provide  those  copies  would  effectively  prevent  the  parent 
from  exercising  the  right  to  inspect  and  review  the  records;  and 

c.  The  right  to  have  a  representative  of  the  parent  inspect  and  review  the  records. 

An  agency  may  presume  that  the  parent  has  authority  to  inspect  and  review  records 
relating  to  his  or  her  child  unless  the  agency  has  been  advised  that  the  parent  does  not 
have  the  authority  under  applicable  state  law  governing  such  matters  as  guardianship, 
separation,  and  divorce. 

3.  Records  of  Parties  Obtaining  Access 

Each  LEA  shall  keep  a  record  of  parties  obtaining  access  to  educational  records 
collected,  maintained,  or  used  underthis  part  (except  access  by  parents  and  authorized 
employees  of  the  participating  agency),  including  the  name  of  the  party,  date  access 
was  given,  and  the  purpose  for  which  the  party  is  authorized  to  use  the  records. 

Only  authorized  school  officials  determined  by  the  LEA  to  have  legitimate  educational 
interests  in  accord  with  the  Family  Educational  Rights  and  Privacy  Act  (FERPA)  shall 
have  access  to  special  education  records. 

4.  Records  on  More  than  One  Child 

If  any  education  record  includes  information  on  more  than  one  child,  the  parents  of 
those  children  shall  have  the  right  to  inspect  and  review  only  the  information  relating 
to  their  child  or  to  be  informed  of  that  specific  information. 

5.  List  of  Types  and  Locations  of  Information 

Each  LEA  shall  provide  parents,  on  request,  a  list  of  the  types  and  locations  of 
education  records  collected,  maintained,  or  used  by  the  agency. 
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6.  Fees 

An  LEA  may  charge  a  fee  for  copies  of  records  that  are  made  for  parents  under  this  part 
if  the  fee  does  not  effectively  prevent  the  parents  from  exercising  their  right  to  inspect 
and  review  those  records. 

A  participating  agency  may  not  charge  a  fee  to  search  for  or  to  retrieve  information 
under  this  part. 

7.  Amendment  of  Records 

A  parent  who  believes  that  information  in  the  education  records  collected,  maintained, 
or  used  under  this  part  is  inaccurate  or  misleading  or  violates  the  privacy  or  other  rights 
of  the  child  may  request  the  LEA  that  maintains  the  information  to  amend  the 
information. 

a.  The  LEA  shall  decide  whether  to  amend  the  information  in  accordance  with  the 
request  within  a  reasonable  period  of  time  of  receipt  of  the  request. 

b.  If  the  agency  decides  to  refuse  to  amend  the  information  in  accordance  with  the 
request,  it  shall  inform  the  parent  of  the  refusal,  and  advise  the  parent  of  the  right 
to  a  hearing  under  §300.568. 

8.  Opportunity  for  a  Hearing 

The  LEA  shall,  on  request,  provide  an  opportunity  for  a  hearing  to  challenge  information 
in.  education  records  to  ensure  that  it  is  not  inaccurate,  misleading,  or  otherwise  in 
violation  of  the  privacy  or  other  rights  of  the  child. 

9.  Result  of  a  Hearing 

a.  If,  as  a  result  of  the  hearing,  the  agency  decides  that  the  information  is  inaccurate, 
misleading  or  otherwise  in  violation  of  the  privacy  or  other  rights  of  the  child,  it  shall 
amend  the  information  accordingly  and  so  inform  the  parent  in  writing. 

b.  If,  as  a  result  of  the  hearing,  the  agency  decides  that  the  information  is  not 
inaccurate,  misleading,  or  otherwise  in  violation  of  the  privacy  of  other  rights  of  the 
child,  it  shall  inform  the  parent  of  the  right  to  place  in  the  records  it  maintains  on 
the  child  a  statement  commenting  on  the  information  or  setting  forth  any  reasons 
for  disagreeing  with  the  decision  of  the  agency. 

c.  Any  explanation  placed  in  the  records  of  the  child  under  this  section  must: 

1)  Be  maintained  by  the  LEA  as  part  of  the  records  of  the  child  as  long  as  the 
record  or  contested  portion  is  maintained  by  the  agency;  and 

2)  If  the  records  of  the  child  or  the  contested  portion  is  disclosed  by  the  agency 
to  any  party,  the  explanation  must  also  be  disclosed  to  the  party. 
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10.  Hearing  Procedures 

A  hearing  held  under  this  section  must  be  conducted  according  to  the  procedures  under 
§99.23  of  this  title. 

1 1 .  Parental  Consent 

The  LEA  must  obtain  parental  consent  before  personally  identifiable  information  is: 

a.  Disclosed  to  anyone  other  than  authorized  school  officials  of  the  local  education 
agency  collecting  or  using  the  information  under  this  chapter;  and 

b.  Used  for  any  purpose  other  than  meeting  a  requirement  under  IDEA. 

An  LEA  may  not  release  information  from  special  education  records  to  other  LEAs 
without  parental  consent,  unless  authorized  to  do  so  under  34  CFR  Part  99  (FERPA). 

An  LEA  may  disclose  personally  identifiable  information  from  the  special  education 
records  of  a  student  without  written  parent  consent  if  the  disclosure  is  to  authorized 
school  officials  or  to  officials  of  another  LEA  or  state-operated  program  in  which  the 
student  seeks  or  intends  to  enroll,  subject  to  the  following: 

a.  The  LEA  makes  a  reasonable  attempt  to  notify  the  parent  of  the  transfer  of  records 
except  when  the  transfer  is  initiated  by  the  parent;  or 

b.  The  LEA  has  a  policy  that  special  education  records  are  forwarded  within  5  days 
upon  written  request  to  an  LEA  in  which  the  student  seeks  or  intends  to  enroll. 

An  LEA  may  disclose  personally  identifiable  information  from  the  special  education 
records  of  a  student  only  on  the  condition  that  the  party  to  whom  the  information  is 
disclosed  will  not  disclose  the  information  to  any  other  party  without  the  prior  written 
consent  of  the  parent,  except  as  provided  for  in  FERPA. 

In  the  event  that  parents  refuse  to  consent,  the  LEA  may  request  an  impartial  due 
process  hearing  in  accordance  with  ARM  10.16.2401  through  10.16.2417  to  resolve 
the  controversy  (Due  Process  Hearing). 

12.  Safeguards 

a.  Each  participating  agency  shall  protect  the  confidentiality  of  personally  identifiable 
information  at  collection,  storage,  disclosure,  and  destruction  stages. 

b.  One  official  at  each  participating  agency  shall  assume  responsibility  for  ensuring 
the  confidentiality  of  any  personally  identifiable  information. 

c.  All  persons  collecting  or  using  personally  identifiable  information  must  receive 
training  or  instruction  regarding  the  state's  policies  and  procedures  under  §300. 1 29 
and  Part  99  of  FERPA. 
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d.  Each  participating  agency  shall  maintain,  for  public  inspection,  a  current  listing  of 
the  names  and  positions  of  those  employees  within  the  agency  who  may  have 
access  to  personally  identifiable  information. 

13.  Destruction  of  Information 

a.  The  public  agency  shall  inform  parents  when  personally  identifiable  information 
collected,  maintained,  or  used  under  this  part  is  no  longer  needed  to  provide 
educational  services  to  the  child. 

b.  The  information  must  be  destroyed  at  the  request  of  the  parents.  However,  a 
permanent  record  of  a  student's  name,  address,  and  phone  number,  his  or  her 
grades,  attendance  record,  classes  attended,  grade  level  completed,  and  year 
completed  may  be  maintained  without  time  limitation. 

The  personally  identifiable  information  on  a  child  with  a  disability  may  be  retained 
permanently  unless  the  parents  request  that  it  be  destroyed.  Destruction  of  records  is 
the  best  protection  against  improper  and  unauthorized  disclosure.  However,  the 
records  may  be  needed  for  other  purposes.  In  informing  parents  about  their  rights 
under  this  section,  the  agency  should  remind  them  that  the  records  may  be  needed  by 
the  child  or  the  parents  for  social  security  benefits  or  other  purposes.  If  the  parents 
request  that  the  information  be  destroyed,  the  agency  may  retain  the  information  in 
paragraph  (b)  of  this  section. 

14.  Children's  Rights 

At  age  18,  children  are  afforded  rights  of  privacy  similar  to  those  afforded  to  parents, 
taking  into  consideration  the  age  of  the  child  and  type  or  severity  of  the  disability. 


C.  Monitoring  Procedures 


LEAs  are  required  to  submit  a  Program  Narrative  as  partial  completion  of  the 
application  requirements  for  receipt  of  Part  B  funds  under  the  Individuals  With  Disabilities 
Education  Act  (IDEA).  In  the  Program  Narrative,  LEAs  provide  their  policies  for  addressing 
the  requirements  under  34  CFR  300.560-300.575.  OPI  monitors  compliance  with  these 
regulations  by: 

1.  Reviewing  district  policies  in  the  Program  Narrative  for  compliance  with  34  CFR 
300.560-300.575. 

2.  Reviewing  LEA's  implementation  of  policies  during  on-site  monitoring  reviews. 

3.  Requiring  LEAs  to  submit  proposed  policy  changes  to  OPI  for  review  and  approval  prior 
to  implementation  of  the  new  policy. 
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If  LEA  policies  or  the  implementation  of  the  policies  are  not  in  compliance  with 
regulations,  the  LEA  is  required  to  take  corrective  actions.  If  LEAs  refuse  to  take 
corrective  actions,  sanctions  are  imposed. 
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VII-  Least  Restrictive 

Environment 


A.  General 


The  Office  of  Public  Instruction  ensures  that  each  public  agency  establishes  and 
implements  procedures  which  meet  the  requirements  of  300.500-300.556  of  Subpart  E  of 
the  Individuals  With  Disabilities  Education  Act  (IDEA). 

The  Office  of  Public  Instruction  provides  technical  assistance  and  inservice  training  to 
administrators  and  special  education  personnel  to  fully  inform  them  about  their  responsibilities 
for  implementing  the  requirements  of  34  CFR  300.500-300.556  as  stated  in  this  chapter.  In 
addition  to  the  provision  of  inservice  training  activities,  the  Office  of  Public  Instruction  has 
published  a  technical  assistance  document  titled,  "Least  Restrictive  Environment."  The 
document  is  for  the  purpose  of  assisting  IEP  teams  in  decision  making  relative  to  least 
restrictive  environment. 

The  policies  in  this  chapter  apply  to  all  preschool  children  with  disabilities  who  are 
entitled  to  receive  FAPE.  However,  local  education  agencies  are  not  required  to  initiate 
programs  for  non-disabled  preschool-age  children  solely  to  satisfy  the  requirements 
regarding  placement  in  the  least  restrictive  environment.  Local  education  agencies  may  use 
some  alternative  methods  for  meeting  the  requirements  of  this  chapter  for  preschool-age 
children.  Examples  of  such  alternative  methods  include: 

1 .  Providing  opportunities  for  the  participation  (even  part-time)  of  preschool-age  children 
with  disabilities  in  other  preschool  programs  operated  by  public  agencies  (such  as 
Head  Start); 

2.  Placing  preschool-age  children  with  disabilities  in  private  school  programs  for  non- 
disabled  preschool-age  children  or  private  school  preschool  programs  that  integrate 
children  with  disabilities  and  non-disabled  children;  and 

3.  Locating  classes  for  preschool-age  children  with  disabilities  in  regular  elementary 
schools. 

In  all  cases,  placement  decisions  must  be  made  on  an  individual  basis,  must  consider 
the  unique  needs  of  that  child,  be  based  upon  the  child's  IEP,  and  meet  all  of  the  other 
requirements  of  this  chapter  in  accord  with  §§300.340-300.350  and  §§300.550-300.556. 
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The  Office  of  Public  Instruction  gathers  the  following  information  on  an  annual  basis 
and  submits  the  information  to  the  U.S.  Department  of  Education: 

1 .  The  number  of  children  with  disabilities  in  the  state,  within  each  disability  category,  who 
are  participating  in  regular  education  programs,  consistent  with  §§300.550-300.556. 

2.  The  number  of  children  with  disabilities  who  are  in  separate  classes  or  separate  school 
facilities,  or  who  are  otherwise  removed  from  the  regular  education  environment. 

This  information  is  contained  in  the  child  count  reports  provided  in  the  Appendix. 


B.  Implementing  Procedures 


Local  education  agencies  shall  establish  and  implement  procedures  which  meet  the 
requirements  of  300.550-300.556  of  the  Individuals  With  Disabilities  Education  Act  (IDEA). 
The  procedures  must  address  the  following: 

1.  General 

Each  LEA  shall  ensure: 

a.  That,  to  the  maximum  extent  appropriate,  students  with  disabilities,  including 
children  in  public  or  private  institutions  or  other  care  facilities,  are  educated  with 
children  who  are  not  disabled;  and 

b.  That  special  classes,  separate  schooling  or  other  removal  of  students  with 
disabilities  from  the  regular  educational  environment  occurs  only  when  the  nature 
or  severity  of  the  disability  is  such  that  education  in  regular  classes  with  the  use 
of  supplementary  aids  and  services  cannot  be  achieved  satisfactorily. 

2.  Continuum  of  Alternative  Placements 

Each  LEA  shall  ensure  that  a  continuum  of  alternative  placements  is  available  to  meet 
the  needs  of  students  with  disabilities  for  special  education  and  related  services.  The 
continuum  of  alternative  placements  shall: 

a.  Include  instruction  in  regular  classes,  special  classes,  special  schools,  home 
instruction  and  instruction  conducted  in  hospitals,  institutions  and  other  settings; 
and 

b.  Make  provision  for  supplementary  services  such  as  resource  room  or  itinerant 
instruction  to  be  provided  in  conjunction  with  regular  class  placement. 
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3.     Placements 

Each  LEA  shall  ensure  that: 

a.  Each  student  with  a  disability's  educational  placement: 

1 )  is  determined  at  least  annually; 

2)  is  based  on  his  or  her  individualized  education  program;  and 

3)  is  as  close  as  possible  to  the  student's  home. 

b.  Various  alternative  placements  described  in  #2  of  this  chapter  are  available  to  the 
extent  necessary  to  implement  the  individualized  education  program  for  each 
student  with  disabilities. 

c.  Unless  a  student's  individualized  education  program  requires  some  other 
arrangement,  the  student  is  educated  in  the  school  which  he  or  she  would  attend 
if  not  disabled. 

d.  In  selecting  the  least  restrictive  environment,  consideration  is  given  to  any 
potential  harmful  effect  on  the  student  or  on  the  quality  of  services  which  he  or  she 
needs. 

e.  In  providing  or  arranging  for  the  provision  of  nonacademic  and  extracurricular 
services  and  activities,  including  meals,  recess  periods,  and  the  services  and 
activities  set  forth  in  ARM  10.16.1310,  the  LEA  will  ensure  that  each  student  with 
disabilities  participates  with  children  without  disabilities  in  those  services  and 
activities  to  the  maximum  extent  appropriate  to  the  needs  of  that  student. 

f.  Each  LEA  shall  take  steps  necessary  to  provide  nonacademic  and  extracurricular 
services  and  activities  in  such  manner  as  is  necessary  to  afford  students  with 
disabilities  an  equal  opportunity  for  participation  in  those  services  including 
counseling  services,  athletics,  transportation,  health  services,  recreational  activities, 
special  interest  groups  or  clubs  sponsored  by  the  LEA,  and  referrals  to  agencies 
which  provide  assistance  to  persons  with  disabilities. 

g.  Each  LEA  shall  provide  each  student  with  disabilities  the  opportunity  to  participate 
in  the  regular  vocational  education  program  available  to  children  without  disabilities 
unless  the  student  needs  specially  designed  vocational  education  as  prescribed 
in  the  student's  individualized  education  program. 

h.  Each  LEA  shall  provide  each  student  with  disabilities  the  opportunity  to  participate 
in  the  physical  education  program  available  to  children  without  disabilities  unless 
the  student  needs  adapted  physical  education  as  prescribed  in  the  student's  IEP. 
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4.  Determining  Least  Restrictive  Environment 

In  determining  the  educational  placement  of  a  student  with  disabilities,  the  IEP  team 
must: 

a.  Review  and  draw  upon  information  from  a  variety  of  sources,  including  aptitude 
and  achievement  tests,  teacher  recommendations,  physical  condition,  social  or 
cultural  background,  adaptive  behavior,  and  a  review  of  previous  annual  reviews 
of  individualized  education  programs; 

b.  Ensure  that  information  obtained  from  all  of  these  sources  is  documented  and 
carefully  considered;  and 

c.  Ensure  that  the  placement  decision  is  made  by  a  group  of  persons  knowledgeable 
about  the  student,  the  meaning  of  the  evaluation  data,  and  the  placement  options. 

The  IEP  must  ensure  that  all  decisions  regarding  the  student's  placement  are  made  in 
conformance  with  ARM  1 0. 1 6.271 6  and  10.16.131 0,  and  that  placement  is  not  based 
upon  the  category  of  disability. 

The  educational  placement  of  a  student  with  disabilities  shall  be  with  students  without 
disabilities  in  chronologically  age  appropriate  classroom  settings  and  schools  unless 
otherwise  determined  by  the  IEP  team. 

If  the  educational  placement  of  a  student  with  disabilities  is  outside  of  the  regular 
educational  environment,  the  student  shall  be  placed  in  the  educational  setting  that 
affords  the  student  most  interaction  with  children  without  disabilities  and  which  meets 
the  requirements  of  the  IEP. 

If  the  LEA  has  attempted  to  develop  a  placement  alternative  tailored  to  the  needs  of  the 
individual  with  disabilities  and  the  LEA  cannot  provide  a  free,  appropriate  public 
education  (FAPE),  the  LEA  may  place  the  student  in  another  LEA  for  the  purpose  of 
providing  special  education  and  related  services  in  accordance  with  ARM  10.16.2713 
and  10.16.2714. 

5.  Children  in  Public  or  Private  Institutions 

a.  A  student  with  disabilities  may  be  placed  in  a  residential  school  or  facility  for  the 
purposes  of  providing  special  education  and  related  services  only  when  the  nature 
and  severity  of  the  disability  requires  a  totally  controlled  environment.  A  totally 
controlled  environment  refers  to  one  or  more  of  the  following  conditions: 

1)  a  24-hour  program  of  care  and  instruction  is  required; 

2)  extreme  degrees  of  consistency  of  approach  between  living  and  school 
environments  are  required; 

3)  a  total  immersion  of  the  student  in  a  treatment  program  is  required  in  order  for 
educational  progress  to  occur;  or 
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4)     placement  in  day  treatment  programs  even  with  supportive  aids  and  services 
does  not  meet  individual  student  needs. 

b.  An  LEA  must  first  make  a  reasonable  attempt  to  secure  and  utilize  in-state 
residential  schools  or  facilities,  if  appropriate,  before  making  an  out-of-state 
placement  in  a  residential  school  or  facility. 

c.  The  LEA  shall  be  responsible  for  ensuring  that  the  residential  school  or  facility 
meets  state  education  standards  and  makes  available  special  education  and 
related  services  in  accordance  with  IDEA.  The  LEA  shall  ensure  that  related 
services,  including  room  and  board,  are  provided  by  qualified  personnel  and  in  an 
appropriately  licensed  facility. 

d.  The  Office  of  Public  Instruction  has  established  memorandums  of  agreements 
with  in-state  public  and  private  residential  facilities  to  ensure  that  all  of  the 
requirements  in  #1  of  this  chapter,  consistent  with  34  CFR  300.500  of  IDEA,  are 
effectively  implemented. 

e.  Through  memorandums  of  agreements,  OPI  ensures  that  each  applicable  agency 
and  institution  in  the  state  implements  the  requirement  under  34  CFR  300.500  of 
IDEA. 

f.  Regardless  of  other  reasons  for  institutional  placement,  no  child  in  an  institution 
who  is  capable  of  education  in  a  regular  public  school  setting  may  be  denied 
access  to  an  education  in  that  setting. 

g.  The  Office  of  Public  Instruction  has  established  contracts  with  out-of-state 
residential  facilities  in  which  students  with  disabilities  have  been  placed  by  another 
state  agency  to  ensure  that  all  of  the  requirements  in  #1  of  this  chapter  are 
effectively  met. 


C.  Monitoring  Procedures 


The  Office  of  Public  Instruction  carries  out  the  following  monitoring  activities  to  ensure 
that  34  CFR  §300.550  is  implemented  by  each  public  agency. 

a.  LEAs  are  required  to  provide  assurance  statements,  as  part  of  their  annual 
application  for  funds  under  Part  B,  that  they  implement  procedures  in  accord  with 
regulations  under  IDEA.  OPI  reviews  applications  annually  for  consistency  with 
the  regulations. 

b.  OPI  conducts  on-site  monitoring  of  LEAs  and  in-state  private  educational  facilities 
where  students  with  disabilities  are  placed  in  order  to  ensure  that  placement 
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decisions  are  implemented  in  accord  with  requirements  of  34  CFR  300.500  and 
that  the  placement  is  based  on  each  student's  IEP.  The  team  reviews  the 
procedures  implemented  by  the  LEA  or  private  educational  facility  to  ensure  that 
the  procedures  it  implements  are  consistent  with  the  the  policies  in  this  chapter  and 
with  state  and  federal  regulations. 

On-site  monitoring  teams  conduct  random  in-depth  reviews  of  individual  student 
records  inclusive  of  the  following  documentation:  referral,  CST,  IEP  and  assessment 
summaries.  Documentation  is  reviewed  to  ensure  that  placement  decisions  are 
based  on  the  student's  IEP  and  that  it  meets  all  of  the  other  requirements  of  34  CFR 
300.340-300.350  (lEP/Chapter  IV  of  this  Plan)  and  34  CFR  300.550-300.556 
(LRE/Chapter  VII  of  this  Plan). 

If  there  is  evidence  that  an  LEA  or  public  agency  makes  placements  that  are 
inconsistent  with  34  CFR  §300.550,  the  Office  of  Public  Instruction  shall: 

1 .  Review  the  public  agency's  justification  for  its  actions;  and 

2.  Assist  in  planning  and  implementing  any  necessary  corrective  actions. 
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VIII ■    Protection  in 

EVALUATAION  PROCEDURES 


A.  General 


The  Office  of  Public  Instruction  has  established  procedures  which  ensure  that  the 
requirements  in  34  CFR  300.530-300.534  are  met.  Administrative  rules  10.16.1101  and 
10.16.1 113  ensure  that: 

1 .  Each  local  education  agency  establishes  and  implements  procedures  which  meet  the 
requirements  of  34  CFR  300.530-534  of  the  Individuals  With  Disabilities  Education  Act 
(IDEA). 

2.  Testing  and  evaluation  materials  and  procedures  used  for  the  purposes  of  evaluation 
and  placement  of  children  with  disabilities  are  selected  and  administered  so  as  not  to 
be  racially  or  culturally  discriminatory. 

3.  Before  any  action  is  taken  with  respect  to  the  initial  placement  of  a  student  with  a 
disability  in  a  special  education  program,  a  full  and  individual  evaluation  of  the  child's 
educational  needs  must  be  conducted  in  accordance  with  the  requirements  of  34  CFR 
300.532. 

In  order  to  ensure  that  adminiatrators  and  educators  are  fully  informed  of  the 
requirements  under  34  CFR  300.530-300.534  of  IDEA  and  of  this  chapter's  policies,  the 
Office  of  Public  Instruction  provides  inservice  training  opportunities  and  makes  available  the 
following  technical  assistance  documents:  Parent  Guides,  the  Parental  Rights  in  Special 
Education  brochure,  Montana  Special  Education  Reference  Manual  (MSERM),  and 
regulations  under  the  Individuals  With  Disabilities  Education  Act  (IDEA). 

The  Office  of  Public  Instruction  has  defined  the  process  to  be  used  in  the  identification 
of  children  with  disabilities  in  the  following  administrative  rule: 

10.60.103.  IDENTIFICATION  OF  CHILDREN  WITH  DISABILITIES 

(1)  In  order  that  a  free,  appropriate  public  education  be  provided  all  children,  all  persons  who  can 
assist  in  identifying  the  disability  and  determine  services  to  meet  the  needs  of  a  child  shall 
participate  in  the  placement  process. 

(2)  Child  study  teams  shall  be  used  to  identify  children  with  disabilities,  and  instructional  teams 
shall  be  used  to  plan  individual  education  programs.  Parents  shall  be  involved  in  the  child 
study  team  process  and  shall  be  included  in  the  development  of  the  individual  education  plan. 
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3)      To  assure  correct  identification  of  disabilities  and  proper  educational  placement,  children 
shall  have  the  opportunity  for  a  comprehensive  evaluation. 


B.  Implementing  Procedures 


1 .  In  accord  with  ARM  10.16.1112,  each  LEA  shall  establish  a  referral  process  to  special 
education  which  includes  a  method  of  collecting  information  to  determine  whether 
comprehensive  educational  evaluation  is  necessary  and  the  types  of  evaluations 
warranted. 

a.  If  the  child  study  team  (CST)  determines  that  an  evaluation  is  necessary,  the  LEA 
shall  obtain  written  parental  consent  according  to  ARM  10.16.2708  before 
conducting  an  initial  comprehensive  educational  evaluation. 

b.  If  after  receiving  a  referral,  a  CST  determines  that  a  comprehensive  evaluation  is 
not  necessary,  the  LEA  shall  notify  the  parent  in  writing  of  its  decision,  including 
a  description  of  any  options  the  LEA  considered  and  the  reasons  why  those 
options  were  rejected,  and  provide  the  parent  a  full  explanation  of  all  of  the 
procedural  safeguards  under  Subpart  E  of  IDEA. 

The  LEA  shall  maintain  written  documentation  of  the  date  the  notice  of  intent  to  conduct 
an  evaluation  was  sent  to  the  parent  and  the  date  of  parental  consent  for  the  evaluation. 

2.  Each  LEA  shall  ensure  that  before  any  action  is  taken  with  respect  to  the  initial 
placement  of  a  child  with  a  disability  in  a  special  education  program,  a  full  and  individual 
evaluation  of  the  child's  educational  needs  is  conducted  in  accordance  with  the 
requirements  of  ARM  10.16.1101.  Before  conducting  the  initial  comprehensive 
evaluation,  the  LEA  shall  obtain  parental  consent  according  to  ARM  10.16.2708. 

3.  Each  LEA  shall  ensure  that  a  comprehensive  educational  re-evaluation  of  the  child, 
which  is  based  on  ARM  10.16.1101  and  10.16.11 02,  is  conducted  whenever  conditions 
warrant,  but  no  less  than  once  every  three  years.  A  comprehensive  educational 
evaluation  will  be  made  at  the  request  of  the  child's  parents  or  teachers. 

Written  notice  of  intent  to  conduct  the  three-year  re-evaluation,  which  meets  the 
requirements  of  ARM  10.16.2707,  shall  be  provided  to  the  parent  a  reasonable  time 
prior  to  conducting  the  re-evaluation. 

4.  In  accordance  with  ARM  10.16.1101,  each  LEA  shall  ensure  at  a  minimum,  that  tests 
and  other  evaluation  materials: 

a.  are  provided  and  administered  in  the  student's  native  language  or  other  mode  of 
communication,  unless  it  is  clearly  not  feasible  to  do  so; 
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b.  have  been  validated  for  the  specific  purpose  for  which  they  are  used; 

c.  are  administered  by  trained  personnel  in  conformance  with  the  instructions 
provided  by  their  producers; 

d.  include  those  tailored  to  assess  specific  areas  of  educational  need  and  not  merely 
those  which  are  designed  to  provide  a  single  general  intelligence  quotient;  and 

e.  are  selected  and  administered  so  as  best  to  ensure  that  when  a  test  is  administered 
to  a  student  with  impaired  sensory,  manual,  or  speaking  skills,  the  test  results 
accurately  reflect  the  student's  aptitude  or  achievement  level  or  whatever  other 
factors  the  test  purports  to  measure,  rather  than  reflecting  the  student's  impaired 
sensory,  manual,  or  speaking  skills  (except  where  those  skills  are  the  factors 
which  the  test  purports  to  measure). 

The  LEA  shall  ensure  that  no  single  procedure  is  used  as  the  sole  criterion  for 
determining  eligibility  for  services  and  an  appropriate  educational  program  for  a 
student. 

The  student  shall  be  assessed  in  all  areas  related  to  the  suspected  disability.  A 
comprehensive  evaluation  means  all  data  needed  or  that  would  ordinarily  be  asked  for 
by  a  competent  professional  in  the  evaluation  process. 

Each  LEA  shall  ensure  that  the  evaluation  is  made  by  the  multidisciplinary  child  study 
team  (CST)  that  includes  the  following  members: 

a.  An  LEA  principal  or  administrative  designee  who  has  authority  to  provide  or 
supervise  the  provision  of  special  education  services: 

1 )  if  the  LEA  does  not  employ  a  principal,  the  county  school  superintendent  or 
special  education  cooperative  director. 

b.  The  student's  regular  education  teacher: 

1 )  if  the  student  has  more  than  one  regular  education  teacher,  one  of  the  regular 
education  teachers  or  a  school  counselor  may  represent  the  teachers; 

2)  if  the  student  is  not  enrolled  in  public  school,  a  regular  education  teacher  who 
teaches  grades  or  subjects  appropriate  for  the  student's  age;  and 

3)  if  the  student  is  age  5  and  not  enrolled  in  public  school,  the  regular  education 
teacher  shall  be  a  teacher  with  elementary  education  endorsement.  If  the 
student  is  age  3  or  4,  a  regular  education  teacher  is  not  required  to  participate. 

c.  The  student's  special  education  teacher  when  the  student  is  already  receiving 
special  education: 
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1 )  if  the  student  is  not  receiving  special  education,  the  special  education  teacher 
who  will  be  most  likely  to  serve  the  student  in  the  event  that  the  student  needs 
special  education  services  shall  be  appointed;  and 

2)  if  the  student  is  suspected  of  having  a  speech/  language  impairment,  the 
special  education  teacher  may  be  the  speech/language  pathologist. 

d.  One  or  both  of  the  student's  parents; 

e.  The  student,  where  appropriate; 

f.  When  the  student  is  enrolled  in  a  private  school,  a  representative  from  the  private 
school;  and 

g.  At  least  one  teacher  or  other  specialist  with  knowledge  in  the  area  of  suspected 
disability.  For  specific  disabilities,  the  following  specialists  or  teachers  are  required: 

1)  serious  emotional  disturbance  or  specific  learning  disability  or  cognitive 
delay:  a  school  psychologist. 

2)  speech/language  impairment,  deaf/blindness,  traumatic  brain  injury:  a  speech/ 
language  pathologist. 

3)  autism:  a  school  psychologist  and  speech/language  pathologist;  and 

4)  deafness  or  hearing  impairment:  a  speech/language  pathologist  or  audiologist. 

h.  The  LEA  shall  invite  other  specialists  when  such  specialists  are  needed  to 
complete  a  comprehensive  evaluation. 

8.     Following  completion  of  the  comprehensive  evaluation,  the  LEA  shall  convene  a  child 
study  team  (CST)  meeting. 

a.  The  CST  shall  determine  whether  the  evaluation  is  adequate  and  whether  the 
student  has  a  disability  which  adversely  affects  the  student's  educational 
performance  and  because  of  that  disability  needs  special  education. 

b.  In  interpreting  evaluation  data  and  in  making  program  decisions,  the  CST  shall: 

1)  Draw  upon  information  from  a  variety  of  sources,  including  aptitude  and 
achievement  tests,  teacher  recommendations,  physical  condition,  social  or 
cultural  background,  and  adaptive  behavior. 

2)  Ensure  that  information  obtained  from  all  of  these  sources  is  documented  on 
the  CST  and  carefully  considered. 

3)  Ensure  that  decisions  made  by  the  CST  include  persons  knowledgeable 
about  the  student,  the  meaning  of  the  evaluation  data,  and  the  placement 
options. 
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4)  Determine  whether  the  evaluation  is  adequate  and  whether  the  student  has 
a  disability  which  adversely  affects  the  student's  educational  performance 
and  because  of  that  disability  needs  special  education. 

9.  The  CST  shall  prepare  a  written  report  of  the  results  of  the  evaluation.  The  report  shall 
include  a  summary  statement  of  the  basis  for  making  the  determination  that  the  student 
has  a  disability  and  needs  special  education  and  related  services.  Each  CST  member 
shall  certify  in  writing  whether  the  report  reflects  his  or  her  conclusion.  If  it  does  not 
reflect  his  or  her  conclusion,  the  team  member  shall  submit  a  separate  statement 
(dissenting  opinion  statement)  presenting  his  or  her  conclusions. 

1 0.  The  CST  report  shall  document  the  results  of  a  comprehensive  evaluation  with  a  written 
summary  statement  of  the  results  of  the: 

a.  Student's  vision  and  hearing  screening,  including  date  of  the  screening  and  the 
results; 

b.  Student's  current  social  and  emotional  status; 

c.  Student's  current  curriculum-based  academic  performance; 

d.  Student's  current  classroom  performance  in  relation  to  chronological  age/grade 
peers; 

e.  Observation  of  student  in  the  student's  regular  educational  setting  including 
behavior  relevant  to  the  area  of  suspected  disability  noted  during  the  observation 
of  the  student  and  the  relationship  of  that  behavior  to  the  student's  academic 
functioning  or  classroom  performance; 

f .  When  appropriate,  individual  assessments  of  general  intelligence,  physical  health, 
communicative  status,  motor  abilities,  transitional  needs  and  cultural  environment. 

1 1 .  A  supplementary  written  report  of  individualized  assessments  is  required  in  areas 
related  to  specific  disabilities  as  follows: 

a.  Autism:  psycho-educational  assessment  including  interviews  with  persons 
knowledgeable  about  the  student,  achievement  or  academic  assessments,  adaptive 
behavior  assessments,  and  speech-language  assessments. 

b.  Cognitive  delay:  general  cognitive  ability  assessment,  including  interviews  with 
persons  knowledgeable  about  the  student,  achievement  or  academic  assessments, 
and  adaptive  behavior  assessments. 

c.  Child  with  disabilities:  (preschool)  developmental  assessments  or  academic  and 
general  cognitive  ability  assessments. 

d.  Deafness-blindness:     medical  or  optometric  and  audiological  assessments, 
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speech-language  assessments,  academic  assessments,  and  adaptive  behavior 
assessments. 

e.  Hearing  impairment  or  deafness:  medical  or  audiological  assessments,  and 
speech/language  assessments. 

f .  Orthopedic  impairment:  medical  information  relevant  to  educational  performance 
and  access  of  educational  opportunity  in  the  regular  educational  environment 
including  assessment  of  fine  and  gross  motor  performance  and  its  affect  on 
vocational  education  and  physical  education  and  achievement  or  academic 
assessments. 

g.  Other  health  impairment:  medical  information  relevantto  educational  performance 
and  access  of  educational  opportunity  in  the  regular  educational  environment. 

h.  Serious  emotional  disturbance:  general  cognitive  ability  assessment  including 
interviews  with  persons  knowledgeable  about  the  student,  achievement  or  academic 
assessments,  and  adaptive  behavior  assessments. 

i.  Specific  learning  disability:  general  cognitive  ability  assessment  including  interviews 
with  persons  knowledgeable  about  the  student,  and  achievement  or  academic 
assessments.  Observation: 

1)  At  least  one  team  member  other  than  a  student's  regular  teacher  shall 
observe  the  student's  academic  performance  or  behavior  in  the  regular 
classroom  setting. 

2)  In  the  case  of  the  student  of  less  than  school  age  or  out  of  school,  a  team 
member  shall  observe  the  student  in  an  environment  appropriate  for  a  student 
of  that  age. 

j.      Speech-language  impairment:  speech/language  assessment. 

k.  Traumatic  brain  injury:  medical  information,  psycho-educational  assessment 
including  interviews  with  persons  knowledgeable  about  the  student,  achievement 
or  academic  assessments,  adaptive  behavior  assessments,  and  speech-language 
assessments. 

I.      Vision  impairment:  medical  or  optometric  assessments. 

Individuals  responsible  for  preparing  a  supplementary  report  of  an  individualized 
assessment  as  part  of  the  comprehensive  educational  evaluation  shall  summarize  in 
writing  their  evaluation  results  including  identifying  procedures  and  instruments  used 
to  gain  the  data,  results  obtained,  and  a  statement  of  recommendations  and  implications 
for  student's  educational  program.  The  summary  shall  be  kept  in  the  student's  special 
education  record. 
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1 2.  The  CST  shall  identify  a  disability  category  for  each  student  with  a  disability  following 
comprehensive  evaluation.  The  disability  category  shall  relate  to  various  disabilities 
defined  in  section  20-7-401  MCA. 

13.  The  disability  category  is  to  be  used  for  reports  required  by  the  Office  of  Public 
Instruction.  An  LEA  or  public  agency  should  not  refer  to  students,  teachers  or  rooms 
by  category  of  disability  as  such  practices  do  not  facilitate  education  and  are  often 
harmful  to  the  student  with  a  disability.  Parents  shall  be  informed  of  the  disability 
category  as  it  relates  to  their  child. 

14.  If  a  determination  is  made  that  a  student  has  a  disability  and  needs  special  education 
and  related  services,  an  IEP  must  be  developed  for  the  student  in  accord  with  34  CFR 
300.340-300.350  of  IDEA  and  administrative  rules. 


Cm  Monitoring  Procedures 


The  Office  of  Public  Instruction  ensures  that  LEAs  implement  procedures  in  accord  with 
34  CFR  300.530-300.534  through  the  following  activities: 

1.  Reviewing  LEA  policies  which  are  submitted  as  part  of  their  Program  Narrative,  in 
partial  completion  of  the  application  for  Part  B  funds  under  IDEA. 

2.  Interviewing  LEA  personnel  as  part  of  the  monitoring  process  to  ensure  that  personnel 
are  fully  informed  of  the  procedures  and  are  implementing  them  in  accord  with 
regulations. 

3.  Reviewing  a  sampling  of  student  records  to  ensure  that  procedures  have  been  followed 
and  appropriately  documented. 
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IX.  Responsibility  of  State 
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A.  General 


The  Office  of  Public  Instruction  is  the  state  agency  responsible  for  ensuring  that 
educational  programs  for  children  with  disabilities  administered  in  the  state,  including  each 
program  administered  by  any  other  agency,  meets  the  educational  standards  of  the  Board 
of  Public  Education  and  the  requirements  of  IDEA. 

The  Superintendent  of  Public  Instruction  ensures: 

1.  That  the  requirements  of  the  Individuals  With  Disabilities  Education  Act  (IDEA)  are 
carried  out;  and 

2.  That  each  educational  program  for  children  with  disabilities  administered  within  the 
state,  including  each  program  administered  by  any  other  public  agency: 

a.  is  under  the  general  supervision  of  the  Superintendent  of  Public  Instruction,  and 

b.  meets  education  standards  of  the  Board  of  Public  Education. 
The  statute  which  defines  this  authority  is  as  follows: 

20-7-403.  Duties  of  superintendent  of  public  instruction. 

The  superintendent  of  public  instruction  shall  supervise  and  coordinate  the  conduct  of  special 
education  in  the  state  by: 

(1)  recommending  to  the  board  of  public  education  adoption  of  those  policies  necessary  to 
establish  a  planned  and  coordinated  program  of  special  education  in  the  state; 

(2)  administering  the  policies  adopted  by  the  board  of  public  education; 

(3)  certifying  special  education  teachers  on  the  basis  of  the  special  qualifications  for  the  teachers 
as  prescribed  by  the  board  of  public  education; 

(4)  establishing  procedures  to  be  used  by  school  district  personnel  in  identifying  children  with 
disabilities; 

(5)  recommending  to  districts  the  type  of  special  education  class  or  program  needed  to  serve  the 
children  with  disabilities  of  the  districts  and  preparing  appropriate  guides  for  developing 
individualized  education  programs; 
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(6)  seeking  for  local  districts  appropriate  interdisciplinary  assistance  from  public  and  private 
agencies  in  diagnosing  the  special  education  needs  of  children,  in  planning  programs,  and 
in  admitting  and  discharging  children  from  those  programs; 

(7)  assisting  local  school  districts,  institutions,  and  other  agencies  in  developing  full-service 
programs  for  all  children  with  disabilities; 

(8)  approving,  as  they  are  proposed  and  annually  after  approval,  those  special  education 
classes  or  programs  that  comply  with  the  laws  of  the  state  of  Montana,  policies  of  the  board 
of  public  education,  and  the  regulations  of  the  superintendent  of  public  instruction; 

(9)  providing  technical  assistance  to  district  superintendents,  principals,  teachers,  and  trustees; 

(1 0)  conducting  conferences,  offering  advice,  and  otherwise  cooperating  with  parents  and  other 
interested  persons; 

(1 1 )  ensuring  appropriate  training  and  instructional  material  for  persons  appointed  as  surrogate 
parents  that  outline  their  duties  toward  the  child,  limitations  on  what  they  may  do  for  the  child, 
duties  in  relation  to  the  child's  records,  sources  of  assistance  available  to  the  surrogate 
parent,  and  the  need  to  seek  competent  legal  assistance  in  implementing  hearing  or  appeal 
procedures; 

(12)  ensuring  that  the  requirements  of  the  Individuals  With  Disabilities  Education  Act  are  met  and 
that  each  educational  program  for  children  with  disabilities  administered  within  the  state, 
including  each  program  administered  by  any  other  agency,  is  under  the  general  supervision 
of  the  superintendent  of  public  instruction,  meets  the  education  standards  of  the  board  of 
public  education,  and  meets  the  requirements  of  the  superintendent  of  public  instruction, 
reserving  to  the  other  agencies  and  political  subdivisions  their  full  responsibilities  for  other 
aspects  of  the  care  of  children  needing  special  education  or  for  providing  or  paying  for  some 
or  all  of  the  costs  of  a  free,  appropriate  public  education  to  children  with  disabilities  within  the 
state; 

(1 3)  contracting  for  the  delivery  of  audiological  services  to  those  children  allowed  by  Montana  law 
in  accordance  with  policies  of  the  board  of  public  education;  and 

(14)  contracting  with  a  public  school  district  or  a  private  residential  facility  forthe  provision  of  a  free, 
appropriate  public  education  for  a  child  when  a  state  agency  places  a  child  with  disabilities 
who  is  in  need  of  special  education  in: 

(a)  an  in-state  residential  facility  or  children's  psychiatric  hospital;  or 

(b)  an  out-of-state  public  school  or  private  residential  facility. 


This  part  may  not  be  construed  to  limit  the  responsibility  of  agencies  other  than 
educational  agencies  for  providing  or  paying  some  or  all  of  the  costs  of  a  free, 
appropriate  public  education  for  children  with  disabilities  in  the  state. 
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In  accord  with  20-7-402  MCA,  special  education  programs  shall  comply  with  the 
policies  recommended  by  the  superintendent  of  public  instruction  and  adopted  by  the 
board  of  public  education.  These  policies  shall  assure  and  include  but  are  not  limited 
to: 

a.  placement  of  children  with  disabilities  in  the  least  restrictive  alternative  setting; 

b.  due  process  for  all  children  with  disabilities,  including  the  appointment  of  a 
surrogate  parent  if  necessary; 

c.  use  of  child  study  teams  to  identify  children  with  disabilities  and  use  of  instructional 
teams  to  plan  individual  education  programs; 

d.  comprehensive  evaluation  for  each  child  with  disabilities;  and 

e.  other  policies  needed  to  assure  a  free  and  appropriate  public  education. 

The  Office  of  Public  Instruction  holds  responsibility  for  ensuring  the  provision  of  free, 
appropriate  public  education  for  all  eligible  students  with  disabilities  in  the  state,  ages  3-1 8 
inclusive,  in  accord  with  the  following  administrative  rule: 


10.16.104.  OFFICE  OF  PUBLIC  INSTRUCTION  RESPONSIBILITY  FOR  FREE, 
APPROPRIATE  PUBLIC  EDUCATION  (FAPE) 

(1)  The  Office  of  Public  Instruction  shall  ensure  that  all  students  with  disabilities,  ages  3-18 
inclusive,  who  are  entitled  to  a  free,  appropriate  public  education,  are  provided  a  free, 
appropriate  public  education  in  accordance  with  Individuals  With  Disabilities  Education  Act 
(IDEA)  or  federal  and  state  statutes  and  regulations. 

(2)  The  Office  of  Public  Instruction  shall  ensure  that  when  local  education  agencies  provide 
education  to  individuals  ages  1 9-21  inclusive,  individuals  with  disabilities  are  provided  a  free, 
appropriate  public  education  in  accordance  with  IDEA. 

(3)  The  Office  of  Public  Instruction  shall  ensure  that  all  students  with  disabilities  referred  to  or 
placed  in  private  schools  by  a  public  agency  receive  the  rights  and  protections  under  IDEA 
or  federal  and  state  statutes  and  regulations. 

(4)  If  a  local  education  agency  fails  to  provide  a  free  appropriate  public  education  for  a  student 
with  disabilities  in  accordance  with  IDEA  or  federal  and  state  statutes  and  regulations,  the 
Office  of  Public  Instruction  shall  take  immediate  steps  to  ensure  a  free,  appropriate  public 
education  (FAPE)  is  made  available  to  the  student  with  disabilities. 

(a)  The  Office  of  Public  Instruction  may  initiate  one  or  more  of  the  following  options  to 
ensure  that  a  free,  appropriate  public  education  is  made  available  for  the  individual  with 
disabilities: 

(i)  provide  FAPE  directly; 
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(ii)     contract  for  services  to  provide  FAPE; 

(iii)     provide  an  out-of-district  placement  in  accordance  with  least  restrictive  environ- 
ment regulations  of  IDEA; 

(iv)    recommend  to  the  board  of  public  education  withholding  of  state  education  funds; 

(v)     deny  in  whole  or  part  IDEA-B  federal  funds;  or 

(vi)     recommend  to  the  board  of  public  education  a  change  in  accreditation  status. 

(b)  Any  costs  incurred  by  the  Office  of  Public  Instruction  to  provide  FAPE  to  a  student  with 
disabilities,  due  to  failure  of  the  local  education  agency  to  provide  FAPE,  may  be 
recovered  from  the  local  education  agency  through  a  reduction  in  state  education  funds 
upon  recommendation  of  the  Office  of  Public  Instruction  and  hearing  before  the  board 
of  public  education. 

The  Office  of  Public  Instruction  has  established  interagency  agreements  in  accord  with 
ARM  10.16.106  to  ensure  that  roles  and  responsibilities  for  educational  programs  for 
children  with  disabilities  are  clearly  defined. 

10.16.106.  INTERAGENCY  AGREEMENTS 

(1)  The  Office  of  Public  Instruction  shall  develop  and  implement  interagency  agreements  with 
the  board  of  public  education,  departments  of  social  and  rehabilitation  services,  health  and 
environmental  sciences,  corrections  and  human  services,  family  services  for  the  purpose  of 
describing  the  role  that  each  of  these  agencies  plays  in  providing  for  special  education  or 
related  services. 

(2)  The  interagency  agreement  shall  define  the  financial  responsibility  of  each  agency  for 
providing  a  free,  appropriate  public  education  and  establish  procedures  for  resolving 
interagency  disputes  among  parties  to  the  agreement,  and  establish  procedures  under  which 
local  education  agencies  may  initiate  proceedings  in  order  to  secure  reimbursement  from 
agencies  that  are  parties  to  the  agreements  or  otherwise  implement  the  provisions  of  the 
agreements. 

(3)  The  interagency  agreement  shall  designate  the  rules,  regulations  and  educational  standards 
applicable  to  educational  services  administered  by  other  public  agencies  and  the  monitoring 
role  of  the  Office  of  Public  Instruction. 

The  Office  of  Public  Instruction  informs  public  agencies  and  private  schools  of  their 
responsibilities  for  implementing  state  and  federal  regulations  for  children  with  disabili- 
ties by: 

1.  Disseminating  the  Montana  Special  Education  Reference  Manual  (MSERM) 
which  contains  appropriate  sections  of  Montana  Codes  Annotated  (MCA),  IDEA 
Part  B  regulations  and  Administrative  Rules  of  Montana  (ARM). 
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2.  Distributing  Special  Education  Bulletins  which  provide  updated  information  on 
federal  and  state  special  education  topics.  These  include  policy  and  procedure 
clarifications. 

3.  Responding  to  telephone  and  written  requests  for  information. 

4.  Conducting  on-site  monitoring  activities. 

5.  Providing  technical  assistance  to  LEAs  upon  request. 

6.  Conducting  regional  and  state  meetings  for  special  education  personnel. 

7.  Providing  statewide  workshops  on  Montana  law  and  rules  and  federal  regulations. 

In  accord  with  ARM  10.16.105,  OPI  conducts  an  ongoing  and  systematic  monitoring 
process  to  ensure  compliance  with  all  applicable  statutes  and  regulations.  The 
procedures  apply  to  all  educational  programs  for  students  with  disabilities,  including 
those  administered  by  other  state  agencies  and  educational  programs  for  students  with 
disabilities  referred  to  or  placed  in  private  schools  by  a  public  agency.  The  procedures 
include: 

1 .  State-level  review  of  LEA  applications,  individualized  education  programs  and 
inquiries  by  parents,  complaints  and  due  process  requests;  and,  whenever  a  LEA 
submits  documentation  in  support  of  request  for  funds,  the  individual's  eligibility 
for  services  under  IDEA; 

2.  On-site  visitations  of  special  education  services  in  the  LEAs. 

a.  Each  school  district  having  a  special  education  program  shall  be  visited  on 
site  at  least  once  every  five  years.  Schools  with  less  than  .5  FTE  certified  staff 
shall  be  monitored  within  the  context  of  the  monitoring  of  the  cooperative. 

b.  Each  special  education  cooperative  shall  be  monitored  on  site  at  least  once 
every  five  years.  At  least  one  school  district  in  each  special  education 
cooperative  shall  be  monitored  each  year,  provided  the  cooperative  has  at 
least  five  schools. 

c.  State-Operated  Programs  (SOPs)  shall  be  monitored  no  less  than  once  every 
three  years. 

d.  Private  facilities  serving  children  with  disabilities  placed  by  public  schools 
shall  be  monitored  no  less  than  once  every  three  years. 

e.  The  five-year  schedule  for  monitoring  school  districts  will  be  developed 
according  to  the: 

1)  date  of  last  on-site  special  education  monitoring; 

2)  participation  in  a  special  education  cooperative; 
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a)  clusters  of  schools  (to  minimize  transportation  costs); 

b)  geographic  location  (statewide  direct  contact  with  LEAs);  and 

c)  school  population  (an  annual  mix  of  large  and  small  schools). 

f.  LEAs  may  be  monitored  during  the  interim  of  the  monitoring  cycle  or  moved 
up  in  the  schedule  if  there  is  evidence  (formal  or  informal  complaints) 
suggesting  substantial  non-compliance  endangering  the  right  of  a  child  with 
disabilities  to  FAPE. 

g.  LEAs  may  request  an  on-site  review  from  OP  I  at  any  time.  The  request  must 
be  written,  state  the  reasons  for  the  request,  present  a  clearly  defined  problem 
and  describe  the  district's  efforts  to  address  the  problem. 

Results  of  monitoring  and  compliance  matters  are  issued  by  OPI  with  any 
prescribed  activities  directed  to  the  appropriate  LEA,  and  in  the  case  of  a  state- 
operated  or  state-supported  program,  the  appropriate  state  agency. 


B.  Implementing  Procedures 


Following  is  a  description  of  the  procedures  implemented  by  OPI  to  ensure  that 
educational  programs  provided  for  students  with  disabilities  are  conducted  in  accord  with 
applicable  statutes  and  regulations. 

1.     LEA  Application  Reviews: 

All  LEA  applications  for  receipt  of  federal  funds  under  I DEA  are  reviewed  for  compliance 
with  applicable  regulations.  OPI  staff  review  applications  utilizing  a  checklist  format  to 
ensure  the  application  is  complete  and  consistent  with  application  requirements. 

a.  LEA  Annual  Applications:  In  order  to  receive  federal  entitlement  funds  under  IDEA, 
LEAs  shall  annually  submit  an  application  to  OPI  in  accordance  with  application 
instructions  and  within  announced  timelines.  The  application  shall  meet  the 
requirements  of  Section  436  of  the  General  Education  Provisions  Act  (GEPA),  and 
include: 

1)     Written  assurances  to  OPI  that  the  LEA: 

a)  provides  special  education  and  related  services  in  accord  with  the  LEA's 
Program  Narrative  under  IDEA;  and 

b)  uses  an  accounting  system  that  permits  identification  of  use  of  designated 
funds. 
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2)  Written  descriptions  of  how  the  applicant  will,  in  the  ensuing  project  year,  use: 

a)  IDEA  funds;  and 

b)  the  OPI  Comprehensive  System  of  Personnel  Development  (CSPD). 

3)  A  description  of  the  facilities,  services  and  personnel  for  delivery  of  special 
education  and  related  services  in  accord  with  34  CFR  300.223. 

4)  Signed  debarment  and  certifications  as  required. 

5)  Data,  reports  and  information  to  enable  the  Office  of  Public  Instruction  to 
perform  its  duties. 

6)  Written  description  of  how  the  applicant  will  meet  the  federal  requirements 
under  34  CFR  76.656  (EDGAR). 

If  an  LEA  makes  a  significant  amendment  to  its  application,  the  LEA  shall  follow 
the  procedures  for  submitting  an  original  application  under  IDEA.  OPI  shall  follow 
the  same  review  and  approval  procedures  as  required  for  an  original  application. 

If  the  application  is  incomplete  or  does  not  adequately  address  all  of  the  applicable 
requirements,  OPI  will  require  the  applicant  to  take  corrective  actions  prior  to 
application  approval. 

b.  Program  Narrative:  Each  LEA  or  special  education  cooperative  must  submit  a 
written  Program  Narrative,  in  accord  with  timelines  established  by  OPI,  that 
describes  policies  and  procedures  for  the  provision  of  special  education  and 
related  services  within  the  LEA  or  education  cooperative. 

If  an  LEA  participates  in  an  education  cooperative  under  Sections  20-7-451  and 
20-7-457,  MCA,  the  LEA  must  submit  a  single  Program  Narrative  through  the 
cooperative. 

Each  public  agency  must  ensure  thatthe  Program  Narrative  reflects  all  requirements 
of  each  three-year  state  plan. 

LEAs  are  required  to  review  their  Program  Narratives  annually  and  to  submit  any 
amendments  to  the  Program  Narrative  to  OPI  for  review  for  compliance  with  state 
and  federal  regulations. 

OPI  staff  review  each  Program  Narrative  utilizing  a  checklist  which  addresses 
applicable  regulations.  If  a  Program  Narrative  is  not  in  full  compliance  with 
regulations,  OPI  shall  notify  the  LEA  in  writing,  identify  the  corrective  actions  to  be 
taken,  and  specify  the  timeline  for  the  actions  to  be  accomplished. 

LEAs  shall  submit  any  changes  in  special  education  policy  to  OPI  for  review  and 
approval  prior  to  implementing  change  to  already  approved  policies  in  the 
Program  Narrative. 
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The  Program  Narrative  for  an  LEA  is  reviewed  and  compared  with  direct  observation 
of  programs  during  the  on-site  visit  every  five  years. 

The  Program  Narrative  shall  include  the  following: 

1 )  Child  identification:  that  all  students  residing  within  the  jurisdiction  of  the  LEA 
who  are  disabled  and  in  need  of  special  education  and  related  services  are 
identified,  located  and  evaluated,  including  students  in  all  public  and  private 
agencies  and  institutions  within  its  jurisdiction; 

2)  Confidentiality  of  personally  identifiable  information:  policies  which  meet  the 
standards  of  34  CFR  300.221 ; 

3)  CSPD:  implementation  and  use  of  OPI's  CSPD  system; 

4)  Parent  Involvement:  that  in  meeting  the  goal  under  34  CFR  300.222  (FEOG), 
the  LEA  makes  provision  for  participation  of  and  consultation  with  parents  or 
guardians  of  students  with  disabilities; 

5)  Participation  in  regular  education  programs:  that  to  the  maximum  extent 
practicable,  and  consistent  with  34  CFR  300.550  through  300.553  of  Subpart 
E,  the  LEA  provides  special  services  to  enable  students  with  disabilities  to 
participate  in  regular  educational  programs,  including  the  types  of  alternative 
placements  that  are  available  for  students  with  disabilities,  and  the  number 
of  students  within  each  disability  category  who  are  served  in  each  type  of 
placement; 

a)  Protection  in  evaluation  procedures:  that  the  LEA  complies  with  34  CFR 
300.530  through  300.534; 

b)  IEP:  that  the  LEA  complies  with  34  CFR  300.340  through  300.349; 

c)  Procedural  safeguards:  procedural  safeguards  which  meet  the 
requirements  of  34  CFR  300.500-300.515; 

d)  Full  educational  opportunity  goal  (FEOG) :  written  statement  for  a  goal  of 
providing  full  educational  opportunity  (FEOG)  to  all  students  with 
disabilities,  aged  birth  through  21 ,  and  a  date  when  the  goal  will  be 
accomplished;  and 

6)  Copies  of  the  LEA's  special  education  policies  and  forms. 

2.     Out-of-State  Residential  Placement  Records  Review  at  OPI: 

OPI  reviews  the  CST  and  lEPs  for  students  with  disabilities  placed  in  out-of-state 
residential  placements.  Records  are  reviewed  for  compliance  with  regulations.  If  the 
student  records  are  not  in  compliance,  corrective  actions,  with  accompanying  timelines, 
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are  issued  to  the  state  agency  and  the  LEA  responsible  for  the  student's  educational 
program. 

3.     On-Site  Reviews  of  LEAs 

A  review  of  an  LEA's  special  education  program  is  comprehensive,  multi-faceted  and 
an  ongoing  activity.  It  consists  of  reviewing  the  LEA's  policies  in  its  Program  Narrative 
and  the  implementation  of  the  policies  on  site,  reviewing  the  annual  application  for 
funds  for  information  regarding  facilities,  personnel  and  services  and  planned  CSPD 
activities  for  the  year,  sending  and  reviewing  parent  surveys,  interviewing  education 
personnel  and  administrators,  viewing  facilities  and  programs  and  conducting  student 
record  reviews.  The  monitoring  team  conducting  the  review  completes  portions  of  the 
monitoring  review  as  part  of  its  pre-site  activities.  Following  is  a  description  of  the 
activities  which  are  completed  by  each  team. 

a.  Scheduling: 

OPI  will  contact  the  LEA  prior  to  the  on-site  monitoring  review  to  set  date(s)  for  the 
monitoring,  to  briefly  discuss  the  monitoring  process,  and  to  ask  the  LEA  if  it  has 
particular  technical  assistance  needs  that  could  be  addressed  at  the  time  of  the 
on-site  visit.  OPI  subsequently  sends  a  follow-up  letter  to  the  LEA  which  confirms 
the  monitoring  date.  Enclosed  with  the  letter  is  a  brochure  that  describes  the 
review  process  and  forms  to  be  completed  by  special  education  staff  and 
administrators. 

b.  Pre-Site  Activities: 

Prior  to  the  on-site  visit,  the  monitoring  team  reviews  the  LEA's  application  for  Part 
B  funds  (annual  application  and  Program  Narrative) ,  conducts  telephone  interviews 
of  the  LEA's  special  education  staff  and  administrators,  reviews  a  sampling  of 
student  records  (lEPs,  CSTs)  and  completed  forms  submitted  by  the  LEA.  The 
information  gained  from  the  interviews  and  document  reviews  assist  the  monitors 
in  conducting  a  comprehensive  review  of  an  LEA's  special  education  program, 
policies,  and  procedures. 

The  interviews  provide  information  to  verify:  ( 1 )  provision  of  services  to  all  children 
with  disabilities  within  the  district,  (2)  provision  of  FAPE  to  district  students  in  out- 
of-district  placements,  (3)  child  find  activities  for  0-21  and  screening  procedures, 
(4)  implementation  of  procedural  safeguards,  and  (5)  process  for  referral  to 
placement  of  special  education  students  including  completion  of  a  comprehensive 
evaluation  and  development  of  an  IEP. 

c.  On-Site  Activities: 

The  monitoring  team  completes  interviews  of  teaching  and  administrative  personnel, 
reviews  the  LEA's  facilities  and  services,  and  reviews  a  sampling  of  special 
education  records.  Record  reviews  include  a  sampling  of  records  of  special 
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education  students  who  have:  (1)  been  placed  in  programs  outside  of  the 
neighborhood  school  and/or  school  district,  (2)  assigned  surrogate  parents,  (3) 
receive  extended  year  programs,  or  (4)  have  been  suspended  and/or  expelled. 

1 )  Record  reviews  address  referral,  notification  of  parental  rights,  permission  for 
evaluation,  comprehensive  evaluations  including  protection  in  evaluation 
procedures,  independent  evaluations  and  re-evaluations,  criteria  for 
identification,  development  of  individualized  education  program  plan,  including 
parent  participation,  documentation  of  least  restrictive  environment  and 
timelines  for  referral  to  placement.  Verification  of  child  count  is  completed 
through  the  record  review  process  and  verifying  date  of  student  enrollment. 

2)  The  description  of  the  provision  of  special  education  and  related  services  in 
the  Program  Narrative  is  compared  to  actual  practices,  policies  and  procedures 
during  the  on-site  review. 

The  monitoring  team  conducts  an  exit  interview  with  the  administrator  responsible  for 
the  provision  of  special  education  services. 

d.     Monitoring  Report: 

A  state-level  review  of  the  findings  of  the  LEA  monitoring  is  conducted  by  the  lead 
monitor  for  the  monitoring  team  with  the  assistance  of  special  education  specialists 
at  OPI.  The  purpose  of  the  state-level  review  is  to  ensure  consistency  in  the 
monitoring  and  to  determine  based  on  the  findings  of  the  LEA  monitoring; 

1)  If  corrective  actions  are  to  be  required,  and  if  so,  the  specific  corrective 
action(s)  the  LEA  will  be  required  to  take; 

2)  If  recommendations  are  to  be  provided,  and  if  so,  what  recommendations 
should  be  made;  and 

3)  The  technical  assistance  to  be  provided  to  the  LEA. 

Following  the  state-level  review  of  the  findings  of  the  LEA  monitoring,  a  written 
report  is  sent  to  the  LEA.  The  written  report: 

1 )  Identifies  corrective  actions,  if  any,  the  LEA  must  take,  timelines  for  the  LEA 
to  implement  the  corrective  action,  and  the  date  by  which  the  LEA  must 
respond  to  the  corrective  actions; 

2)  Provides  technical  assistance,  if  appropriate;  and 

3)  Provides  recommendations  to  the  LEA  for  changes  which  may  assist  it  in 
program  improvement;  and 

OPI  may  require  further  documentation  and  verification  of  compliance:  (1 )  if  the 
written  response  of  the  LEA  is  not  adequate,  or  (2)  when  a  corrective  action  has 
been  written  for  similar  concerns  in  the  previous  monitoring  report. 
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e.     Follow-Up  On-Site  Review: 

A  follow-up  on-site  review  of  an  LEA  will  be  scheduled  when  an  LEA's  response 
and  documentation  to  a  corrective  action  does  not  ensure  compliance  with  state 
and  federal  laws  and  regulations. 

4.  Compliance  Procedures  Monitoring 

OPI  has  adopted  procedures  for  reviewing,  investigating  and  acting  on  allegations  of 
substance  concerning  actions  taken  by  a  public  agency  which  may  be  contrary  to  IDEA 
regulations.  A  compliance  officer  is  designated  as  responsible  for  implementing  these 
procedures  which  are  found  in  Administrative  Rules  of  Montana  (10.16.11 10). 

a.  The  Division  of  Special  Education,  Office  of  Public  Instruction,  shall  review 
annually  the  complaint  and  due  process  management  procedures  to  ensure  that 
requirements  of  34  CFR  300.506-300.51 3  and  Montana  ARM  1 0. 1 6. 1 1 1 0  are  met. 

b.  The  Compliance  Officer  for  the  IDEA  programs  shall  be  responsible  for 
implementation  of  procedures  to  conduct  complaint  and  due  process  hearings. 

c.  The  Director  of  Special  Education  shall  be  responsible  for  conducting  a  review  of 
complaint  and  due  process  hearing  procedures.  The  review  shall  include  an 
annual  collection  of  data  pertaining  to  the  number  of  due  process  hearings 
initiated,  continued  or  resolved,  impartiality  of  hearing  officers  appointed,  provision 
of  hearing  rights  to  all  parties,  results  of  hearing  decisions  and  verification  of 
completion,  student's  placement  during  pendancy  of  hearing  and  timelines  for 
conduct  of  hearings. 

5.  Enforcement  of  Office  of  Public  Instruction  Policies  and  Procedures 

If  an  LEA  fails  to  voluntarily  take  steps  to  correct  an  identified  deficiency  or  fails  to 
implement  corrective  actions  as  identified  in  the  LEA's  corrective  action  plan,  OPI  shall 
notify  the  LEA  in  writing  of  the  actions  OPI  intends  to  take  in  order  to  enforce  compliance 
with  state  and  federal  laws. 

a.  The  notice  shall  include  a  statement  of  the  actions  OPI  intends  to  take,  right  to  a 
hearing  and  consequence  of  the  LEA's  continued  noncompliance  on  its  accreditation 
status  and  approval  for  state  and  federal  funding  of  special  education  services. 

b.  The  Office  of  Public  Instruction  may  initiate  one  or  more  of  the  options  under  ARM 
10.16.104  to  ensure  compliance. 

(1)  provide  FAPE  directly; 

(2)  contract  for  services  to  provide  FAPE; 

(3)  provide  an  out-of-district  placement  in  accordance  with  least  restrictive 
environment  regulations  of  IDEA; 
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(4)  recommend  to  the  board  of  public  education  withholding  of  state  education 
funds; 

(5)  deny  in  whole  or  part  IDEA-B  federal  funds;  or 

(6)  recommend  to  the  board  of  public  education  a  change  in  accreditation  status. 

Any  costs  incurred  by  the  Office  of  Public  Instruction  to  provide  FAPE  to  a  student 
with  disabilities  due  to  failure  of  the  local  education  agency  to  provide  FAPE,  may 
be  recovered  from  the  local  education  agency  through  a  reduction  in  state 
education  funds  upon  recommendation  of  the  office  of  public  instruction  and 
hearing  before  the  board  of  public  education. 


IX.  Responsibility  of  State 
Education  Agency 


X.  Comprehensive  System 

of  Personnel 
Development  (CSPD) 


A.  General 


The  Office  of  Public  Instruction  implements  a  comprehensive  system  of  personnel 
development  (CSPD)  which  meets  the  requirements  of  34  CFR  300.381-300.383,  and  is 
consistent  with  34  CFR  303.360  and  the  provisions  on  personnel  standards  in  34  CFR 
300.153. 

In  accord  with  ARM  10.16.2719,  the  Office  of  Public  Instruction  has  established 
procedures  for  the  development  and  conduct  of  a  comprehensive  system  of  personnel 
development  which  includes  inservice,  preservice,  and  technical  assistance  training  for 
regular  education  teachers,  special  education  teachers,  school  administrators, 
paraprofessionals  and  related  service  providers.  The  procedures  include: 

1 .  An  annual  statewide  needs  assessment  conducted  before  June  1  of  each  year  to 
determine  if: 

a.  a  sufficient  number  of  qualified  personnel  are  available  in  the  state; 

b.  inservice  and  technical  assistance  personnel  development  programs  are  needed 
in  specific  areas  related  to  the  provision  of  special  education  and  related  services; 
and 

c.  preservice  preparation  of  new  personnel  is  needed. 

2.  An  annual  program  plan  which  provides  a  detailed  structure  for  personnel  planning  and 
focuses  on  preservice  and  inservice  education  needs  and  which  describes  procedures 
for: 

a.  acquiring,  reviewing  and  disseminating  to  regular  and  special  education  teachers, 
teacher  aides  and  instructional  assistants,  administrators  and  related  service 
providers,  significant  information  about  promising  educational  practices  proven 
effective  through  research  or  demonstration; 

b.  providing  technical  assistance  to  local  education  agencies,  educational 
cooperatives,  state-operated  programs  and  private  programs  serving  state  agency 
placed  students  with  disabilities;  and 
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c.     identifying  state,  local  and  regional  resources  which  will  assist  in  meeting  the 
state's  personnel  preparation  needs. 

The  Superintendent  of  Public  Instruction  appoints  a  CSPD  Council  whose  members 
are  selected  to  ensure  that  public  and  private  institutions  of  higher  education  and  other 
agencies  and  organizations  having  an  interest  in  the  preparation  of  personnel  for  the 
education  of  students  with  disabilities  have  an  opportunity  to  participate  fully  in  the 
development,  review  and  annual  updating  of  the  state  comprehensive  system  of 
personnel  development.  To  ensure  coordination  of  CSPD  activities,  the  coordinator  of 
the  Early  Intervention  Program  and  a  member  of  the  Part  H  CSPD  committee  serve  as 
members  on  the  Part  B  CSPD  Council. 

The  CSPD  Council  conducts  the  following  activities: 

1 .  Develops  a  long-range  personnel  development  plan  and  evaluates  effectiveness  of 
state  personnel  training  activities  in  meeting  the  plan  and  make  recommendations  for 
inservice,  preservice  and  technical  assistance  programs  on  an  annual  basis; 

2.  Establishes  procedures  to  ensure  collaboration  and  coordination  of  OPI  and  LEA 
efforts  in  the  utilization  of  current  technology  and  training  techniques  in  meeting  the 
personnel  development  needs  and  use  of  appropriate  networks,  linkages  and  databases; 
and 

3.  Prepares  a  written  report  on  recommendations  regarding  personnel  preparation  to  the 
Superintendent  of  Public  Instruction  and  the  state  Special  Education  Advisory  Panel. 

The  Council  meets  three  times  per  year.  It  has  established  committees  to  address 
issues  and  concerns.  The  committees  are:  (1 )  strategic  planning,  (2)  inservice  training  and 
retention,  (3)  technical  assistance  and  dissemination,  and  (4)  preservice  and  recruitment. 
Task  forces  are  appointed  as  needed  to  address  issues  such  as  needs  assessment  and 
grants  review. 

The  Council  has  implemented  regional  CSPD  strategic  planning  with  the  intent  of 
moving  to  LEA  planning  to  ensure  the  effectiveness  of  each  of  the  CSPD  components.  Five 
regional  CSPD  planning  teams  have  been  established.  Each  team  consists  of  a  special 
education  cooperative  director,  special  education  director  (this  person  directs  a  major 
school  district),  a  representative  of  related  service  personnel,  parent,  regular  education 
administrator,  general  education  teacher,  special  education  teacher,  paraprofessional,  a 
representative  of  an  institution  of  higher  education,  representative  of  mental  health  and 
vocational  rehabilitation/SRS,  and  a  pre-school/early  childhood  special  education 
representative.  Each  regional  team  reviews  its  stakeholder  composition  at  each  of  its 
meetings  to  determine  if  new  stakeholders  need  to  be  added.  Some  regional  teams  have 
added  mental  health  and  probation  representatives  and  family  service  providers.  The 
CSPD  coordinator,  and  the  state  Director  of  Special  Education  from  the  Office  of  Public 
Instruction  are  included  as  pro  tempore  members  on  each  of  the  regional  teams. 
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Each  regional  team  develops  a  strategic  plan  and  identifies  priority  goals,  objectives 
and  action  steps  which  meet  the  needs  of  their  region.  The  regional  CSPD  councils  utilize 
the  statewide  needs  assessment  system  to  assist  with  identifying  priorities  and  development 
of  training  plans.  Regional  team  leaders  serve  on  the  state  CSPD  Council  to  ensure  a  link 
between  the  state  and  regional  groups.  Region  councils  provide  an  inservice  training 
evaluation  report  to  OPI  on  an  annual  basis. 


B.  Implementing  Procedures 


1 .     Adequate  Supply  of  Qualified  Personnel  (34  CFR  300.382) 

OPI  in  coordination  with  the  Council  collects  data  on  the  number  of  qualified  personnel, 
including  leadership  personnel  employed  and  needed  in  the  state  to  provide  special 
education  and  related  services  to  students  with  disabilities.  The  CSPD  Council  reviews 
the  data  to  develop  and  implement  a  training  plan.  The  Plan  is  reviewed  and  updated 
at  least  annually  and  revised  when  appropriate.  The  Plan: 

a.  addresses  current  and  projected  special  education  and  related  services  personnel 
needs,  including  the  need  for  leadership  personnel;  and 

b.  coordinates  and  facilitates  efforts  among  OPI,  LEAs,  institutions  of  highereducation, 
and  professional  associations  to  recruit,  prepare,  and  retain  qualified  personnel, 
including  personnel  from  minority  backgrounds  and  personnel  with  disabilities. 

Current  data  shows  that  Montana  is  experiencing  significant  shortages  in  the  following 
personnel  areas:  speech/language  pathologists,  skilled  interpreters,  and  occupational 
and  physical  therapists.  Planned  activities  to  address  these  shortages  include,  but  are 
not  limited  to: 

a.  provision  of  stipends  to  assist  qualified  bachelor-level  individuals  to  acquire 
graduate-level  training  required  to  meet  the  "highest"  requirement  standard. 

b.  provision  of  traineeships  to  assist  individuals  in  becomming  skilled  interpreters. 

c.  consultation  with  institutions  of  higher  education  within  the  state  and  within  a  six- 
state  region  for  purposes  of  planning  and  implementing  preservice  and  graduate 
training  programs  to  address  areas  of  personnel  shortages. 

d.  coordinated  recruitment  activities  among  OPI,  instituitions  of  higher  education, 
LEAs,  and  professional  organizations. 

Preservice  training  in  special  education  and  related  fields  is  provided  by  the  Montana 
University  System,  three  private  colleges  and  three  community  colleges.  Montana 
does  not  have  a  preservice  training  program  in  speech/langauge  pathology  or 
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audiology  or  post-graduate  programs  in  speech/language  pathology,  audiology  or 
occupational  and  physical  therapy.  Students  seeking  degrees  in  these  programs  must 
go  out  of  state  for  training. 

Program  standards  for  teacher  education  have  been  adopted  by  the  Board  of  Regents 
and  the  Board  of  Public  Education.  These  standards  require  that  all  teachers  in  training 
have,  as  part  of  their  professional  education,  course  work  designed  to  develop 
"Knowledge  of  the  process  of  human  growth,  development,  and  learning  and  the  ability 
to  apply  this  knowledge  to  the  teaching  of  all  students,  including  atypical  children." 
These  standards  reflect  Montana's  commitment  to  provide  FAPE  to  all  children  with 
disabilities  in  the  least  restrictive  environment.  Many  of  our  institutions  of  higher 
education  require  a  course  in  special  education. 

OPI  staff  and  CSPD  Council  members  work  with  the  colleges  and  universities  to 
develop  and  maintain  preservice  programs  to  meet  changing  personnel  needs  in 
Montana.  The  CSPD  Coordinator  is  a  member  of  the  Higher  Education  Consortium  on 
Teacher  Education  and  Special  Education  and  Colleagues.  Consortium  members 
share  activities  and  initiatives  for  personnel  preparation  among  the  institutions  of 
higher  education  that  offer  special  education  endorsement. 

OPI  will  continue  to  encourage  institutions  of  higher  education  to  apply  for  and  utilize 
federal  funds  for  personnel  preparation  programs  which  address  personnel  shortages 
and  to  provide  training  programs  which  address  the  needs  of  a  varied  student 
population  (adult  learners,  individuals  seeking  career  change,  etc.). 

2.     Personnel  Preparation  and  Continuing  Education  (34  CFR  300.382) 

The  CSPD  Council,  with  input  from  the  Special  Education  Advisory  Panel,  reviews  data 
from  the  annual  statewide  needs  assessment  and  develops  a  comprehensive  continuing 
education  plan  to  ensure  that  all  personnel  providing  services  to  children  with 
disabilities  under  IDEA  are  appropriately  and  adequately  prepared. 

Continuing  education  is  provided  for  regular  and  special  education  personnel  to  enable 
them  to  meet  the  needs  of  children  with  disabilities  under  IDEA.  Personnel  training 
includes  addressing  the  training  needs  of  public  and  private  providers,  primary  referral 
sources,  paraprofessionals,  and  other  individuals  involved  in  serving  eligible  children 
under  IDEA.  Activities  are  planned  in  coordination  with: 

a.  Professional  organizations  such  as  the  Council  for  Exceptional  Children,  Montana 
Federation  of  Teachers,  Montana  Education  Association,  Montana  Association  of 
School  Psychologists,  Montana  Speech\  Language  and  Hearing  Association,  and 
School-Based  OT/PT  Organization. 

b.  Other  state  agencies  such  as  the  Departments  of  Social  and  Rehabilitation 
Services  (lead  agency  for  Part  H),  Corrections  and  Human  Services,  Family 
Services,  and  Health  and  Environmental  Sciences. 

c.  Public  and  private  institutions  of  higher  education. 
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Target  populations  identified  through  the  needs  assessment  are  provided  training 
through  the  use  of  qualified  staff  from  LEAs,  regional  cooperatives  and  specialists  from 
OPI  and  Mountain  Plains  Regional  Resource  Center  (MPRRC).  In  addition,  faculty  and 
training  specialists  from  Montana  institutions  of  higher  education,  and  other  training 
facilities  located  in  state  and  out  of  state,  deliver  training  on  site  and  through  the  use 
of  telecommunications. 

Funding  for  inservice  training  activities  include  local,  state  and  federal  funds.  Montana 
has  been  very  fortunate  to  have  a  history  of  cooperative  funding  of  training  activities. 

Statewide  inservice  training  is  scheduled  throughout  the  year.  LEAs  schedule  inservice 
programs  to  best  meet  local  needs  with  the  majority  of  training  occurring  during  early 
fall  and  spring  of  the  year.  Workshops  are  held  in  conjunction  with  the  many  statewide 
meetings  and  conferences  throughout  each  year.  Summer  workshops  are  held  in  a 
variety  of  locations,  including  college/university  campuses.  Institutes  and  seminars  to 
address  specific  topics,  i.e.,  severe  disabilities,  emotional  disturbance,  assistive 
technology,  transition,  and  preschool  services,  enable  personnel  to  receive  intensive 
skill  training  as  a  follow-up  to  short-term  training  provided  during  the  academic  year. 

Incentives  such  as  release  time,  college  and/or  recertif  ication  credits  and  reimbursement 
of  training  expenses  are  often  used  to  encourage  participation  in  training  activities. 

LEA  inservice  programs  are  planned  and  implemented  with  extensive  involvement  of 
local  staff.  In  some  cases,  where  local  staff  are  not  available  to  serve  as  primary 
trainers  for  other  staff  members  or  local  staff  are  unable  to  locate  qualified  trainers,  OPI 
staff  members  provide  technical  assistance. 

Inservice  training  opportunities  provided  through  the  Part  D,  Personnel  Preparation 
Grant,  are  directed  to  inclusion.  The  project  consists  of  a  program  of  inservice  training, 
technical  assistance,  and  peer  coaching  activities  to  increase  opportunities  forstudents 
with  disabilities  to  be  served  in  an  inclusive  educational  environment.  Over  a  period  of 
five  years,  school  district  teams  will  receive  extensive  training  in  strategies  for 
cooperative  learning  and  inclusion,  and  techniques  forteam  building,  collaboration  and 
peer  coaching. 

The  regional  resource  consultant  program  provides  trainers  with  expertise  in  the  areas 
of  transition,  serving  students  with  emotional  disturbance,  and  IEP  development. 
Statewide  intensive  "hands-on"  workshops  on  behavior  management,  assessment, 
and  academic  instruction  are  available  to  personnel  serving  students  with  emotional 
disturbance.  Statewide  workshops  are  also  available  for  personnel  training  in 
development  of  lEPs  and  for  transition. 

The  Part  D,  Personnel  Preparation  Grant,  provides  for  the  training  of  personnel  in 
integration  techniques  and  activities. 

OPI's  Deaf/Blind  Specialist,  funded  through  Vl-C  (Services  for  Children  with  Deafness 
and  Blindness  [Dual  Sensory  Impairments])  and  the  CSPD  Coordinator  work 
collaboratively  in  establishing  inservice  training  opportunities  for  personnel  serving 
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students  who  have  a  deaf/blind  disability. 

OPI  maintains  a  data  base  of  training  activities  to  assist  personnel  in  locating  specific 
topics  of  training  in  which  they  have  an  interest. 

3.     Disseminating  Promising  Practices 

OPI  has  procedures  for  acquiring  and  disseminating  to  teachers,  administrators,  and 
related  services  personnel  significant  knowledge  derived  from  educational  research 
and  other  sources.  It  also  has  procedures  for  adopting,  if  appropriate,  promising 
practices,  materials,  and  technology,  proven  effective  through  research  and 
demonstration.  Model  program  development,  staff  training,  curriculum  support  materials 
and  information  are  reviewed  and  modified  as  necessary  to  address  the  needs  of  local 
programs. 

a.  OPI  subscribes  to  a  variety  of  educational  research  journals.  The  information  is 
reviewed  by  OPI  staff  and  shared  with  special  education  personnel  through 
workshops,  conferences,  etc. 

b.  OPI  staff  and  other  consultants  provide  workshop  and  convention  presentations 
during  the  year  to  acquaint  LEAs  with  promising  practices. 

c.  OPI  maintains  an  extensive  collection  of  educational  materials.  Materials  include 
print  and  non-print  information  derived  from  educational  research,  demonstration 
projects  and  position  papers  from  educational  leaders  and  professional 
organizations. 

d.  The  national  diffusion  network  (NDN)  facilitator  works  with  special  education 
personnel  and  the  CSPD  Council  to  identify  NDN  programs  which  will  address 
inservice  training  needs  and  assist  in  the  development  of  promising  practices. 

e.  Training  is  provided  to  educational  personnel  and  parents  throughout  the  calendar 
year.  On-site  training  is  scheduled  in  cooperation  with  Pupil-lnstruction-Related 
(PIR)  days  in  local  districts.  Special  training  seminars  and  workshops  are 
sponsored  by  the  Division  of  Special  Education  and  institutions  of  higher  education 
during  regional  and  statewide  meetings  and  conferences,  as  well  as  during  special 
education  monitoring  reviews  of  local  school  district  special  education  programs. 

f.  OPI  and  the  CSPD  Council  work  collaboratively  with  the  following  groups  to 
disseminate  materials,  and  information  on  research  and  promising  practices: 

1)  Montana  Committee  for  Children  with  Emotional  Disturbance 

2)  Steering  Committee-Montana  Conference  on  Developmental  Disabilities 

3)  The  Council  for  Exceptional  Children 

4)  Statewide  Training  Committee  for  Developmental  Disabilities 
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5)  Planning  Committee  for  the  Annual  Conference  on  Services  to  Children  and 
Adolescents  with  Emotional  Disturbance  and  their  Families 

6)  Montana  Developmental  Disabilities  Planning  and  Advisory  Council 

7)  Montana  University  Affiliated  Rural  Institute  on  Disabilities 

8)  Parents,  Let's  Unite  for  Kids  (PLUK) 

The  information  provided  by  the  groups  identified  above  is  used  to  update,  on  an 
annual  basis,  the  development  and  implementation  of  activities  and  services 
related  to  CSPD.  Model  program  development,  staff  training,  curriculum  support 
materials,  and  information  disseminated  to  teachers,  administrators,  and  parents 
are  reviewed  and  modified  as  necessary  to  address  the  needs  of  local  district 
programs.  The  shifts  in  program  emphasis  and  priorities  are  determined  through 
the  use  of  surveys,  program  reviews  and  recommendations  from  educational 
organizations. 

g.     OPI  provides  technical  assistance  to  LEAs  as  part  of  scheduled  local  program 
reviews  and  in  response  to  individual  district  requests. 

The  Council  evaluates  the  effectiveness  of  personnel  development  activities  to 
determine  if  revisions  need  to  be  made  to  its  Plan. 

4.     Data  System  on  Personnel  and  Personnel  Development 

a.     Data  on  Qualified  Personnel 

OPI  collects  the  following  data,  annually,  as  part  of  its  child  count  (Parts  1-3). 

1 )  the  number  and  type  of  personnel,  including  leadership  personnel,  employed 
in  the  provision  of  special  education  and  related  services,  by  profession  or 
discipline; 

2)  the  number  and  type  of  personnel  who  are  employed  with  emergency, 
provisional,  or  temporary  certification  in  each  profession  or  discipline  who  do 
not  hold  appropriate  state  certification,  licensure,  or  other  credentials 
comparable  to  certification  or  licensure  for  that  profession  or  discipline;  and 

3)  the  number  and  type  of  personnel,  including  leadership  personnel,  in  each 
profession  or  discipline  needed. 

4)  The  data  collected  on  special  education  and  related  services  personnel 
includes  audiologists,  counselors,  diagnostic  and  evaluation  personnel, 
home-hospital  teachers,  interpreters  for  students  with  hearing  impairments 
including  deafness,  occupational  therapists,  physical  education  teachers, 
physical  therapists,  psychologists,  rehabilitation  counselors,  social  workers, 
speech-language  pathologists,  teacher  aides,  recreation  and  therapeutic 
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recreation  specialists,  vocational  education  teachers,  work-study  coordinators, 
and  other  instructional  and  non-instructional  staff. 

5)  The  data  collected  on  leadership  personnel  includes  administrators  and 
supervisors  of  state  or  local  agencies  who  are  involved  in  the  provision  or 
supervision  of  services  or  activities  necessary  to  carry  out  the  purposes  of 
IDEA. 

Projections  of  the  number  of  personnel  needed  in  five  years  based  on 
projections  of  individuals  to  be  served,  retirement  and  other  departures  of 
personnel  from  the  field,  and  other  relevant  factors  are  completed  by  the 
CSPD  Council  with  the  input  of  its  individual  members  and  through  review  of 
state  data  reports. 

b.     Data  on  Personnel  Development 

Instituions  of  higher  education  (IHE)  within  the  state  that  are  preparing  special 
education  and  related  services  personnel,  including  leadership  personnel,  provide 
a  data  report  to  the  CSPD  Council  and  OPI.  The  report  includes: 

1 )  the  numbers  of  students  enrolled  in  programs  for  the  preparation  of  special 
education  and  related  services  personnel  administered  by  the  IHE,  and 

2)  the  numbers  of  students  who  graduated  during  the  past  year  with  certification 
programs  for  the  preparation  of  special  education  and  related  service 
personnel  which  are  administered  by  the  IHE. 
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XI.  Private  Schools 


A. General 


The  Office  of  Public  Instruction  has  established  policies  and  procedures  which  ensure 
that  the  requirements  of  34  CFR  300.400-300.403  and  34  CFR  300.450-300.452  are  met. 

The  Office  of  Public  Instruction  assures  that  a  student  with  a  disability  who  is  placed 
in  or  referred  to  a  private  school  or  facility  by  a  public  agency  is  provided  special  education 
and  related  services: 

1 .  In  conformance  with  an  individualized  education  program  which  meets  the  requirements 
under  34  CFR  300.340-300.350  of  Subpart  C; 

2.  At  no  cost  to  the  parents; 

3.  At  a  school  or  facility  which  meets  the  standards  that  apply  to  state  and  local  education 
agencies  (including  the  requirements  in  this  part);  and 

4.  Has  all  of  the  rights  of  a  child  with  a  disability  who  is  served  by  the  public  agency. 

The  Office  of  Public  Instruction  disseminates  copies  of  Montana  Special  Education 
Reference  Manual  (MSERM),  Special  Education  Bulletins,  technical  assistance  manuals 
and  other  documents  which  address  special  education  standards  and  regulations  to  the 
private  schools  and  facilities  to  which  a  public  agency  has  referred  or  placed  a  child  with  a 
disability.  Any  revisions  or  amendments  to  the  special  education  standards  or  regulations 
are  sent  to  the  private  schools  and  facilities  on  the  same  basis  at  which  they  are  sent  to 
LEAs.  The  Office  of  Public  Instruction  provides  an  opportunity  for  the  private  schools  and 
facilities  to  participate  in  the  development  and  revision  of  state  standards  which  apply  to 
them. 

Representatives  of  private  schools  and  facilities  in  the  state  in  which  children  with 
disabilities  have  been  placed  by  an  LEA  or  another  state  agency  are  invited  to  participate 
in  inservice  training  activities  relative  to  the  conduct  of  special  education  and  applicable 
regulations  conducted  by  the  Office  of  Public  Instruction. 
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B.  Implementing  Procedures 


1 .  Residential  Placement  of  Students  with  Disabilities  By  a  Public  Agency  Other 
than  an  LEA 

In  accord  with  ARM  10.16.2723,  if  a  student  with  disabilities  has  been  placed  in  a 
residential  treatment  facility  or  children's  psychiatric  hospital  according  to  Section  20- 
7-435  MCA,  the  residential  treatment  facility  or  hospital  shall  initiate  action  to  develop, 
review  or  revise  the  student's  IEP  and,  if  necessary,  to  evaluate  and  identify  a  student 
with  a  disability  in  accordance  with  the  requirements  of  IDEA. 

a.  The  facility  or  hospital  shall  notify  a  representative  of  the  student's  resident  LEA 
of  the  student's  placement  at  the  facility  or  hospital  and  request  the  participation 
of  the  resident  LEA  in  meetings  as  required  by  IDEA.  If  the  representative  of  the 
resident  LEA  cannot  attend  the  meetings,  the  representative  shall  use  other 
methods  to  ensure  participation  by  the  resident  LEA. 

b.  The  facility  or  hospital  shall  notify  the  parents  of  their  right  to  participate  in  any 
decision  about  the  student's  IEP  and  agree  to  any  proposed  changes  in  the 
program  before  those  changes  are  implemented. 

c.  The  student's  resident  LEA  is  responsible  for  ensuring  that  a  student  placed  in  a 
residential  treatment  facility  or  children's  psychiatric  hospital  receives  FAPE  under 
IDEA.  OPI  is  responsible  for  ensuring  compliance  with  IDEA. 

2.  Placement  by  a  Local  Education  Agency 

a.  A  student  with  disabilities  may  be  placed  in  a  residential  school  or  facility  for  the 
purposes  of  providing  special  education  and  related  services  in  accord  with  ARM 
10.16.1310,  only  when  the  nature  and  severity  of  the  disability  requires  a  totally 
controlled  environment. 

b.  The  LEA  shall  be  responsible  for  ensuring  that  the  residential  school  or  facility 
meets  state  education  standards  and  makes  available  special  education  and 
related  services  in  accordance  with  IDEA.  The  LEA  shall  ensure  that  related 
services,  including  room  and  board,  are  provided  by  qualified  personnel  and  in  an 
appropriately  licensed  facility. 

c.  Before  an  LEA  places  a  student  with  disabilities  in  or  refers  a  student  to  a  private 
school  or  facility  for  the  purpose  of  providing  special  education  and  related 
services,  the  LEA  shall  initiate  and  conduct  a  meeting  to  develop  an  IEP  for  the 
student. 

d.  For  the  purposes  of  placement,  the  LEA  shall  ensure  that  a  representative  of  the 
private  school  or  facility  attends  the  meeting.  If  the  representative  cannot  attend, 
the  agency  shall  use  other  methods  to  ensure  participation  by  the  representative 
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of  the  private  school  or  facility. 

1)  After  the  initial  placement,  the  private  school  or  facility  which  provides  the 
special  education  services  shall  initiate  any  meetings  to  review  and  revise  the 
student's  IEP. 

a)  The  private  school  or  facility  shall  notify  the  LEA  which  placed  the  student 
and  the  parent  of  the  student  of  the  IEP  meeting  and  attempt  to  arrange 
the  meeting  at  a  mutually  agreeable  time  and  place. 

b)  The  LEA  which  initially  placed  the  student  shall  ensure  that  the  parents 
and  a  representative  of  the  LEA,  which  placed  the  student,  are  involved 
in  any  decision  about  the  student's  IEP  and  agree  to  any  proposed 
changes  in  the  program  before  those  changes  are  implemented. 

2)  The  LEA  which  initially  placed  the  student,  the  private  school  or  facility  or  the 
parents  of  the  student  may  request  an  IEP  meeting  at  any  time. 

3.  Placement  of  Children  by  Parents 

a.  In  accord  with  ARM  10.16.2721 ,  if  a  student  with  a  disability  has  FAPE  available 
and  the  parents  choose  to  place  the  student  in  a  private  school  or  facility,  the  public 
agency  is  not  required  by  34  CFR  part  300,  subpart  D  to  pay  for  the  student's 
education  at  the  private  school  or  facility.  However,  the  public  agency  shall  make 
services  available  to  the  student  as  provided  under  34  CFR  300.450  through 
300.452. 

b.  Disagreements  between  a  parent  and  na  LEA  or  public  agency  regarding  the 
availability  of  a  program  appropriate  for  the  child,  and  the  question  of  financial 
responsibility,  are  subject  to  the  due  process  procedures  in  accordance  with  ARM 
10.16.2403  and  34  CFR  300.500-300.515. 

Full  due  process  procedures  apply  in  the  event  that  a  parent  contends  that  he/she  has 
been  forced,  at  his/her  expense,  to  seek  private  schooling  because  an  appropriate 
program  does  not  exist  and  the  responsible  agency  disagrees. 

4.  Participation  of  Students  Enrolled  in  Private  Schools 

As  used  in  this  part,  "private  school  children  with  disabilities"  means  children  with 
disabilities  enrolled  by  their  parents  in  private  schools  or  facilities  other  than  children 
with  disabilities  covered  under  34  CFR  300.400-300.402  (children  with  disabilities  in 
private  schools  or  facilities  placed  or  referred  by  public  agencies). 

The  Office  of  Public  Instruction  assures  that  to  the  extent  consistent  with  their  number 
and  location  in  the  state,  provision  is  made  for  the  participation  of  private  school 
children  with  disabilities  in  the  program  assisted  or  carried  out  under  IDEA  by  providing 
them  with  special  education  and  related  services  and  that  the  requirements  of  34  CFR 
76.651  -76.662  are  met.  The  Office  of  Public  Instruction  further  assures  that  if  it  carries 
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out  a  project  directly,  it  shall  comply  with  these  requirements  as  if  it  were  a  subgrantee. 

Provision  is  made  for  the  participation  of  children  with  disabilities  who  are  enrolled  in 
private  elementary  and  secondary  schools  in  programs  assisted  or  carried  out  under 
Part  B  of  the  Individuals  with  Disabilities  Education  Act.  Statewide  child  find  activities 
include  children  attending  private  schools  in  Montana.  In  accord  with  ARM  1 0. 1 6. 1 201 , 
local  education  agencies  conduct  ongoing  child  identification  procedures  which 
include  a  method  to  screen  and  develop  criteria  for  further  assessment  for  children 
between  the  ages  of  birth  to  21 ,  including  all  children  in  public  and  private  agencies 
operated  within  the  local  education  agency  legal  boundaries. 

Montana  has  a  private  nonpublic  school  children  policy.  The  policy  relates  specifically 
to  the  use  of  state  equalization  and  federal  monies  to  provide  services  to  children 
enrolled  in  private  schools.  A  local  school  district  shall  provide  services  to  private 
school  pupils  if  those  pupils  come  onto  the  public  school  grounds  for  direct  services. 
At  the  discretion  of  the  public  school  district,  search  for  and  identification  of  children 
with  disabilities  may  be  conducted  at  the  private  school.  Once  a  child  is  identified  as 
having  a  disability  by  the  CST,  special  education  services  must  be  provided  within 
public  school  facilities  unless  FAPE  cannot  be  provided  within  the  public  school  facility. 

When  subgrantees  (applicants)  for  federal  funds  under  IDEA  submit  an  application  to 
OPI,  the  subgrantee  shall: 

a.  Provide  students  with  disabilities  enrolled  in  private  schools  with  a  genuine 
opportunity  for  equitable  participation  in  special  education  and  related  services  in 
accordance  with  34  CFR  76.650  through  34  CFR  76.670  and  ARM  10.16.2720. 

b.  Provide  that  opportunity  to  participate  in  a  manner  that  is  consistent  with  the 
number  of  eligible  private  school  students  and  their  needs. 

c.  Maintain  continuing  administrative  direction  and  control  over  funds  and  property 
that  benefit  students  enrolled  in  private  schools. 

5.     Consultation  with  Representatives  of  Private  School  Students 

a.  An  applicant  for  a  subgrant  shall  consult  with  appropriate  representatives  of 
students  enrolled  in  private  schools  during  all  phases  of  the  development  and 
design  of  the  project  covered  by  the  application,  including  consideration  of: 

1)  Which  children  will  receive  benefits  under  the  project; 

2)  How  the  children's  needs  will  be  identified; 

3)  What  benefits  will  be  provided; 

4)  How  the  benefits  will  be  provided;  and 

5)  How  the  project  will  be  evaluated. 
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b.  The  subgrantee  shall  consult  with  appropriate  representatives  of  students  en- 
rolled in  private  schools  before  the  applicant  makes  any  decision  that  affects  the 
opportunities  of  those  students  to  participate  in  the  project. 

c.  The  subgrantee  shall  give  the  appropriate  representatives  a  genuine  opportunity 
to  express  their  views  regarding  each  mattersubjectto  the  consultation  requirements 
in  this  section. 

6.  Needs,  Number  of  Students  and  Types  of  Service 

The  subgrantee  shall  determine  the  following  matters  on  a  basis  comparable  to  that 
used  by  the  subgrantee  in  providing  for  participation  of  public  school  students: 

a.  the  needs  of  students  enrolled  in  private  schools. 

b.  the  number  of  those  students  who  will  participate  in  a  project. 

c.  the  benefits  that  the  subgrantee  will  provide  under  the  program  to  those  students. 

7.  Benefits  for  Private  School  Students 

a.  The  program  benefits  that  a  subgrantee  provides  for  students  enrolled  in  private 
schools  must  be  comparable  in  quality,  scope,  and  opportunity  for  participation  to 
the  program  benefits  that  the  subgrantee  provides  for  students  enrolled  in  public 
schools. 

b.  If  a  subgrantee  uses  funds  under  a  program  for  public  school  students  in  a 
particular  attendance  area,  or  grade  or  age  level,  the  subgrantee  shall  ensure 
equitable  opportunities  for  participation  by  students  enrolled  in  private  schools 
who: 

1)  have  the  same  needs  as  the  public  school  students  to  be  served;  and 

2)  are  in  that  group,  attendance  area,  or  age  or  grade  level. 

c.  If  the  needs  of  students  enrolled  in  private  schools  are  different  from  the  needs  of 
students  enrolled  in  public  schools,  a  subgrantee  shall  provide  program  benefits 
for  the  private  school  students  that  are  different  from  the  benefits  the  applicant 
(subgrantee)  provides  for  the  public  school  students. 

8.  Level  of  Expenditure 

a.   Subject  to  paragraph  (7)(b)  of  this  section,  an  applicant  (subgrantee)  shall  spend 
the  same  average  amount  of  program  funds  on: 

1)     A  student  enrolled  in  a  private  school  who  receives  benefits  under  the 
program;  and 
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2)     A  student  enrolled  in  a  public  school  who  receives  benefits  under  the 
program. 

b.  The  subgrantee  shall  spend  a  different  average  amount  on  program  benefits  for 
students  enrolled  in  private  schools  if  the  average  cost  of  meeting  the  needs  of 
those  students  is  different  from  the  average  cost  of  meeting  the  needs  of  students 
enrolled  in  public  schools. 

9.  Information  in  an  Application 

In  accord  with  ARM  1 0.1 6.2705,  applicants  (subgrantees)  for  Part  B  funds  under  IDEA 
shall  include  in  their  annual  application  a  written  description  of  how  the  applicant  will 
meet  the  federal  requirements  for  participation  of  students  enrolled  in  private  schools 
including: 

a.  the  number  of  students  enrolled  in  private  schools  within  the  jurisdiction  of  the 
applicant  who  have  been  identified  as  eligible  to  receive  benefits  under  IDEA; 

b.  the  number  who  will  receive  benefits  under  IDEA; 

c.  the  basis  upon  which  students  are  selected; 

d.  the  manner  and  extent  to  which  consultation  was  conducted  with  representatives 
of  private  school  students;  and 

e.  the  places  and  times  that  the  students  will  receive  benefits  under  IDEA  and  the 
differences,  if  any,  between  the  program  benefits  the  applicant  will  provide  to 
private  school  students  and  students  enrolled  in  the  local  education  agency,  and 
the  reasons  for  the  differences. 

10.  Separate  Classes  Prohibited 

Subgrantees  must  ensure  that  program  funds  will  not  be  used  for  classes  that  are 
organized  separately  on  the  basis  of  school  enrollment  or  religion  of  the  students  if: 

a.  the  classes  are  at  the  same  site;  and 

b.  the  classes  include  students  enrolled  in  public  schools  and  students  enrolled  in 
private  schools. 

1 1 .  Funds  Not  to  Benefit  a  Private  School 

a.  Subgrantees  shall  assure  that  program  funds  will  not  be  used  to  finance  the 
existing  level  of  instruction  in  a  private  school  or  to  otherwise  benefit  the  private 
school. 

b.  the  applicant  (subgrantee)  shall  assure  that  program  funds  are  only  used  to  meet 
the  specific  needs  of  students  enrolled  in  private  schools,  rather  than: 
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1 )  the  needs  of  a  private  school;  or 

2)  the  general  needs  of  the  students  enrolled  in  a  private  school. 

12.  Use  of  Public  School  Personnel 

Subgrantees  may  use  funds  to  make  public  personnel  available  in  other  than  public 
facilities: 

a.  to  the  extent  necessary  to  provide  equitable  program  benefits  designed  for 
students  enrolled  in  a  private  school;  and 

b.  if  those  benefits  are  not  normally  provided  by  the  private  school. 

13.  Use  of  Private  School  Personnel 

Subgrantees  may  use  program  funds  to  pay  for  the  services  of  an  employee  of  a  private 
school  if: 

a.  the  employee  performs  the  services  outside  of  his  or  her  regular  hours  of  duty;  and 

b.  the  employee  performs  the  services  under  public  supervision  and  control. 

14.  Equipment  and  Supplies 

a.  Subgrantees  shall  keep  title  to  and  exercise  continuing  administrative  control  of 
all  equipment  and  supplies  that  the  subgrantee  acquires  with  program  funds. 

b.  The  subgrantee  may  place  equipment  and  supplies  in  a  private  school  for  the 
period  of  time  needed  for  the  project. 

c.  The  subgrantee  shall  ensure  that  the  equipment  or  supplies  placed  in  a  private 
school: 

1 )  are  used  only  for  the  purposes  of  the  project;  and 

2)  can  be  removed  from  the  private  school  without  remodeling  the  private  school 
facilities. 

d.  The  subgrantee  shall  remove  equipment  or  supplies  from  a  private  school  if: 

1)  the  equipment  or  supplies  are  no  longer  needed  for  the  purposes  of  the 
project;  or 

2)  removal  is  necessary  to  avoid  use  of  the  equipment  or  supplies  for  other  than 
project  purposes. 
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15.  Construction 

The  subgrantee  shall  assure  that  program  funds  are  not  used  for  the  construction  of 
private  school  facilities. 

16.  Local  Educational  Agency  Responsibility 

Each  LEA  shall  provide  special  education  and  related  services  designed  to  meet  the 
needs  of  private  school  children  with  disabilities  residing  in  the  jurisdiction  of  the  LEA. 


C  Monitoring  Procedures 


The  Office  of  Public  Instruction  has  the  following  procedures  in  place  to  ensure 
participation  of  private  school  children: 

1 .  OPI  staff  review  the  statement  of  assurances  relative  to  private  schools,  which  is 
submitted  by  subgrantees  as  part  of  their  annual  application  under  Part  B  of  IDEA. 

2.  OPI  staff  review  each  subgrantee's  written  description  of  how  the  subgrantee  meets 
the  federal  and  state  requirements  for  participation  of  children  enrolled  in  private 
schools,  including  the  requirement  that  consultation  was  conducted  with  appropriate 
representatives  of  students  enrolled  in  private  schools  during  all  phases  of  the 
development  and  design  of  the  application  as  required  by  34  CFR  76.652  (EDGAR). 

3.  As  part  of  on-site  monitoring,  OPI  reviews  LEA's  implementation  of  its  policies  and 
procedures  to  ensure  that  children  with  disabilities  attending  private  schools  have 
access  to  services  comparable  to  those  provided  to  children  with  disabilities  enrolled 
in  public  schools. 

If  it  is  determined  that  an  LEA  is  not  in  compliance  with  applicable  rules  and  regulations 
pertaining  to  the  participation  of  private  school  children,  OPI  requires  corrective  actions. 
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XII.    Recovery  of  Funds 

FOR  MlSCLASSIFIED  CHILDREN 


A.  General 


The  Office  of  Public  Instruction  annually  directs  local  education  agencies  and  other 
state-operated  educational  programs  to  count  the  number  of  students  with  disabilities 
receiving  special  education  and  related  services  on  December  1.  In  the  notification  of 
responsibility  for  child  count  sent  to  the  agencies,  the  Office  of  Public  Instruction: 

1 .  Identifies  the  procedures  the  agencies  are  required  to  follow  in  completing,  submitting 
and  verifying  the  count; 

2.  Describes  the  personally  identifiable  information  required; 

3.  Provides  statements  which  inform  the  agencies  of  their  obligation  to  ensure  an 
accurate  count  and  maintenance  of  confidentiality;  and 

4.  Offers  technical  assistance. 

The  Office  of  Public  Instruction  utilizes  a  data  base  system  which  ensures  that  an 
individual  child  with  disabilities  is  not  counted  more  than  once  in  the  child  count  for  a 
particular  year. 

The  unduplicated  and  accurate  count  is  submitted  annually  by  the  Office  of  Public 
Instruction  to  the  U.S  Department  of  Education,  along  with  a  written  assurance  that  the 
students  with  disabilities  counted  on  December  1  had  an  IEP  implemented  on  the  date  the 
count  was  taken. 

In  addition  to  the  above,  the  Office  of  Public  Instruction  provides  inservice  training  to 
LEAs  on  child  count  procedures  and  provides  the  LEAs  with  assistance  in  utilization  of  a 
computer-based  data  entry  program  at  the  local  level. 


B.  Implementing  Procedures 


The  Office  of  Public  Instruction  implements  procedures  which  ensure  that  children  who 
are  counted  on  the  December  1  child  count  by  local  education  agencies  are  eligible  to  be 
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counted  under  Section  61 1(a)  or  (d)  of  IDEA.  The  procedures  include  a  process  for  the 
recovery  of  any  funds  provided  under  Part  B  of  IDEA  for  services  to  a  child  who  is  determined 
to  be  erroneously  classified  (misclassified)  as  eligible  to  be  counted  on  the  December  1  child 
count. 

1 .  The  individual  who  completes  the  child  count  information  at  each  LEA  shall  sign  a 
statement  as  to  the  accuracy  of  the  child  count  information  submitted  to  OPI. 

2.  Following  OPI's  data  entry  of  child  count  for  each  LEA,  OPI  shall  send  a  printout  of  the 
data  entered  to  the  LEA  for  verification  of  accuracy.  The  LEA  shall  ensure  that  each 
child  identified  on  the  child  count: 

a.  was  enrolled  in  a  school  or  program  that  is  operated  or  supported  by  the  public 
agency  on  December  1 ,  the  date  the  count  was  taken; 

b.  was  identified  as  a  student  with  disabilities  in  accord  with  IDEA  and  applicable 
state  policies,  laws  and  rules,  and  that  the  LEA  has  written  documentation  to 
support  the  identification  of  the  disability;  and 

c.  had  a  current  IEP  and  was  receiving  special  education  and  needed  related 
services  as  identified  on  the  IEP  on  December  1 . 

Following  review  of  the  printout  for  accuracy,  the  LEA  shall  return  the  printout  to  OPI 
with  revisions  made  (if  necessary),  and  submit  a  statement  of  assurances  relative  to 
accuracy  of  the  count,  signed  by  the  responsible  school  official. 


Cm  Monitoring  Procedures 


1.     Verification  of  Count 

The  Office  of  Public  Instruction  ensures  the  accuracy  of  child  count  and  that  Part  B 
funds  are  only  expended  for  eligible  children  under  IDEA.  Verification  procedures 
ensure  that  public  agencies  do  not  include  in  their  count  children  with  disabilities  who: 

a.  Are  not  enrolled  in  a  school  or  program  operated  or  supported  by  a  public  agency; 

b.  Are  not  provided  special  education  that  meets  state  standards; 

c.  Are  not  provided  with  a  related  service  that  they  need  to  assist  them  in  benefitting 
from  special  education; 

d.  Are  counted  by  a  state  agency  under  Subpart  2  of  Part  D  of  Chapter  1  of  Title  I  of 
the  Elementary  and  Secondary  Education  Act  of  1965;  or 
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e.  Are  receiving  special  education  funded  solely  by  the  Federal  Government. 
(Children  covered  under  34  CFR  300.186(b)  may,  however,  be  counted.) 

OPI  reviews  LEA  quarterly  expenditure  reports  to  ensure  that  funds  are  expended  in 
accord  with  project  goals  and  for  eligible  students. 

As  part  of  an  on-site  monitoring  review,  monitors  conduct  a  sampling  of  record  reviews 
for  those  students  who  were  reported  on  the  LEA's  child  count  to  ensure  that,  on  the 
count  date,  the  student  was  enrolled  and  receiving  services  in  accord  with  an  IEP  and 
that  the  student  was  identified  in  accord  with  applicable  rules. 

2.     Misclassified  (non-eligible)  Children  and  Recovery  of  Part  B  Funds 

If  OPI  determines  that  I DEA  funds  have  been  made  available  to  an  LEA  for  misclassified 
children,  OPI  will  immediately  implement  the  following  procedures  in  accord  with  ARM 
10.16.115: 

a.  OPI  shall  send  written  notice  to  the  LEA.  The  notice  shall  identify  the  amount  of 
IDEA  funds  for  which  the  LEA  was  not  eligible  to  receive  because  of  misclassified 
children  counted  by  the  LEA.  The  notice  shall  include: 

1 )  a  statement  of  the  number  of  misclassified  children; 

2)  means  by  which  the  misclassified  children  were  discovered;  and 

3)  specific  determination  of  each  occurrence  of  misclassification,  amount  of 
funds,  schedule  of  payment,  options  for  resolving  and  method  of  returning 
funds  for  the  misclassified  children  to  OPI. 

4)  The  notice  shall  also  include  a  statement  of  the  LEA's  right  to  a  hearing. 

An  LEA  shall  have  14  days  from  receipt  of  the  notice  in  which  to  reply  in  writing  to  OPI 
regarding  the  accuracy  or  completeness  of  its  findings. 

Upon  receipt  of  the  written  reply  from  the  LEA,  OPI  shall  review,  and  if  necessary,  revise 
its  findings.  OPI  shall  send  written  response  of  its  review  of  the  LEA  reply  within  1 4  days 
of  receipt  of  the  reply. 

If  an  LEA  disagrees  with  the  findings  of  OPI  in  regard  to  IDEA  funds  made  available  to 
the  LEA  as  a  result  of  misclassified  children,  the  LEA  may  request  a  hearing  under  ARM 
10.16.111. 

OPI  will  retrieve  funds  made  available  by  requesting  a  refund,  deducting  the  amount 
from  the  current  allocation,  if  available,  or  withholding  it  from  the  next  year's  allocation. 

In  accord  with  ARM  1 0. 1 6. 1 1 6,  if  the  LEA  is  required  to  provide  a  refund  to  OPI  and  fails 
to  do  so  according  to  the  schedule  for  payments  stated  in  the  written  notice,  OPI  shall 
implement  state  procedures  under  ARM  10.16.1 15. 
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XIII.    Notice  and 

Opportunity  For  Hearing 

on  LEA  Application 


A.  General 


All  Local  education  agencies  are  provided  with  appropriate  information,  instructions 
and  application  forms  in  order  to  apply  for  entitlement  funds  under  Part  B  of  IDEA. 

In  accord  with  ARM  10.16.108,  the  Office  of  Public  Instruction  provides  written  notice 
on  an  annual  basis  to  local  education  agencies  of  the  availability  of  federal  funds  under 
IDEA.  The  notice  includes: 

1 .  Procedures  for  applicants  to  follow  in  completing  and  submitting  application  for  federal 
funds  under  IDEA; 

2.  Amount  of  the  federal  funds  and  the  period  during  which  the  local  education  agency 
may  obligate  funds; 

3.  Goals  and  objectives  for  use  of  the  funds; 

4.  Description  of  state  and  federal  requirements  to  which  the  LEA  must  comply  in  making 
application  for  funds; 

5.  OPI's  procedure  for  approving  applications; 

6.  Requirements  for  project  narrative  and  fiscal  reports; 

7.  A  statement  of  the  LEA's  obligation  to  make  the  application  and  any  evaluations, 
periodic  program  plans,  or  reports  required  by  OPI  for  this  project  available  for  public 
inspection;  and 

8.  An  application  form  and  an  offer  of  technical  assistance  from  the  Office  of  Public 
Instruction. 

In  accord  with  ARM  10.16.110,  the  LEA's  application  for  federal  funds  must  be 
consistent  with  state  and  federal  regulations  and  be  completed  according  to  application 
instructions  and  timelines  as  stated  in  notice  of  availability  of  federal  funds.  Applicants  must 
provide  a  written  assurance  that  special  education  and  related  services  are  provided  in 
accordance  with  the  requirements  of  IDEA  and  applicable  state  and  federal  regulations  and 
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with  the  policies  they  have  submitted  in  the  Program  Narrative.  Procedures  for  approval 
include: 

1.  Consideration  of  an  LEA's  response  to  on-site  program  monitoring,  complaint 
investigation  or  due  process  hearing  decisions  which  are  adverse  to  the  LEA; 

2.  Consideration  of  any  previous  OPI  or  Board  of  Public  Education  decisions  resulting  in 
withholding  of  funds; 

3.  Determination  of  maintenance  of  fiscal  effort;  and 

4.  Consideration  of  an  approved  Program  Narrative. 

If  an  applicant  meets  the  criteria  for  approval  of  the  application,  the  Office  of  Public 
Instruction  sends  written  notice.  The  written  notice  identifies  the: 

1 .  Amount  of  the  funds  approved; 

2.  The  period  during  which  the  LEA  may  obligate  funds;  and 

3.  A  statement  of  federal  requirements  which  apply  to  the  use  of  the  funds. 

If  an  LEA  makes  a  significant  amendment  to  its  application,  the  LEA  shall  follow  the 
same  procedures  as  when  submitting  the  original  application. 

LEAs  shall  submit  any  changes  in  special  education  policy  to  OPI  for  review  and 
approval  prior  to  implementing  change  to  already  approved  policies  in  the  Program 
Narrative.  OPI  staff  will  review  the  proposed  change  in  policy  and  respond  to  the  LEA. 

1 .  If  it  is  determined  that  the  policy  change  is  consistent  with  the  requirements  under 
IDEA,  the  LEA  may  implement  the  new  policy. 

2.  If  the  policy  is  inconsistent  with  the  requirements  under  IDEA,  the  policy  change  will  not 
be  approved  by  OPI  and  the  LEA  may  not  implement  the  change. 

If  an  applicant  does  not  meet  the  criteria  for  application  approval,  OPI  shall  provide 
written  notice  which  meets  the  requirements  of  U.S.  Education  Department  General 
Administration  Regulations  (EDGAR)  of  disapproval  of  the  application  and  subgrant  award. 


£.  Implementing  Procedures 


The  Office  of  Public  Instruction  has  procedures  to  ensure  that  it  does  not  take  any  final 
action  regarding  any  application  submitted  by  an  LEA  before  giving  the  LEA  a  reasonable 
notice  and  opportunity  for  a  hearing. 
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1 .  Notice  and  Opportunity  for  Hearing  on  LEA  Application 

In  the  event  OPI  proposes  to  deny,  in  whole  or  part,  any  LEA  application  for  federal 
monies,  OPI  shall  provide  the  LEA  with  written  notice  which  meets  the  requirements 
of  34  CFR  76.401(d)  (EDGAR).  The  notice  shall  state: 

a.  The  intent  to  deny  the  application  and  the  reason  for  denial;  and 

b.  The  district's  right  to  request  a  hearing  before  OPI  prior  to  final  denial  of  the 
application. 

The  LEA's  application  may  be  denied,  in  whole  or  part,  if  the  district  fails  to  request  a 
hearing. 

2.  LEA  Request  for  a  Hearing 

If  an  LEA  alleges  that  OPI  violates  a  state  or  federal  statute  or  regulation  with  regard 
to  the  disapproval  of,  or  failure  to  approve  the  application  or  project  in  whole  or  in  part, 
or  failure  to  provide  federal  funds  in  amounts  in  accordance  with  requirements  of 
statutes  and  regulations,  the  LEA  shall  request  a  hearing  within  30  days  of  the  receipt 
of  notice  of  proposed  disapproval  of  funds. 

a.  The  request  shall  be  made  in  writing  by  the  Board  of  Trustees  of  the  LEA  to  the 
State  Superintendent  of  Public  Instruction. 

b.  The  request  shall  include  a  statement  of  the  specific  allegations  of  violation  of  state 
or  federal  statute  or  regulation  by  OPI  and  be  signed  by  the  chairperson  of  the 
Board  of  Trustees. 

3.  Hearing  Procedures 

Within  30  days  after  receipt  of  the  request,  OPI  shall  hold  a  hearing  on  the  record  and 
shall  review  its  action.  Hearing  procedures  will  be  carried  out  in  accord  with  procedures 
identified  in  34  CFR  76.401  (EDGAR). 

a.  At  least  5  days  prior  to  the  hearing,  OPI  shall  make  available,  at  reasonable  times 
and  places,  all  records  of  the  agency  pertaining  to  the  appeal  of  the  LEA,  including 
records  of  other  LEAs. 

b.  No  later  than  10  days  after  the  hearings,  OPI  shall  issue  its  written  decision 
including  findings  of  fact  and  reasons  for  the  ruling.  OPI  shall  send  a  copy  of  the 
written  decision  and  findings  of  fact  and  reasons  for  ruling  to  the  Board  of  Trustees 
of  the  LEA. 

c.  If  OPI  determines  that  its  action  was  contrary  to  state  or  federal  statutes  or 
regulations  under  IDEA,  OPI  shall  rescind  its  action. 

d.  If  OPI  does  not  rescind  its  final  action  after  the  hearing  procedure  is  completed, 
an  LEA  may  appeal  the  decision  to  the  Secretary  of  the  U.S.  Department  of 
Education.  The  LEA  must  appeal  within  20  days  of  receipt  of  the  written  decision 
and  findings  of  fact  and  reason  for  ruling. 
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XIV-    Annual  Evaluation 


A.  General 


The  Office  of  Public  Instruction  implements  procedures,  at  least  annually,  to  evaluate 
the  effectiveness  of  special  education  programs  and  services  meeting  the  educational 
needs  of  children  with  disabilities.  The  procedures  include  evaluation  of  the  effectiveness 
of  individualized  education  programs  in  accord  with  ARM  10.16.1904. 


B.  Implementing  Procedures 


The  Office  of  Public  Instruction  and  local  education  agencies  implement  procedures  for 
evaluation  of  program  effectiveness  in  the  following  manner: 

1 .  Program  Data 

Each  LEA  submits  annual  data  reports  which  identify: 

a.  students  with  disabilities  by  initials,  birthdate,  disability,  number  of  hours  of  special 
education  and  related  services  provided; 

b.  the  LEA's  facilities,  personnel  and  services;  and 

c.  additional  personnel  needed  to  provide  special  education  and  related  services. 

OPI  staff  review  the  data  to  ensure  that  special  education  programs  and  related 
services  are  in  place,  students  with  disabilities  are  identified  and  placed  according  to 
each  IEP,  and  special  eduation  and  related  services  are  provided  by  qualified  special 
education  personnel. 

2.  Individualized  Education  Programs 

a.  LEAs  review  the  IEP  of  each  student  with  disabilities  at  least  annually.  Both 
objective  and  subjective  measures  of  achievement  of  goals  and  objectives 
determine  progress.  Parents  participate  in  the  review.  The  IEP  team  determines 
whether  revisions  are  required,  and  if  so,  revises  the  IEP. 

b.  As  a  part  of  its  on-site  monitoring  activities,  OPI  reviews  a  sampling  of  lEPs  for 
compliance  and  program  effectiveness. 
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c.     As  part  of  the  on-site  monitoring  process,  OPI  reviews  completed  parent  surveys 
and  interviews  special  education  staff  regarding  program  effectiveness. 

3.  Inservice  Training 

Individuals  who  receive  inservice  training  supported  with  IDEA  Part  B  funds  complete 
evaluation  reports  which  address  training  effectiveness.  The  recipient  of  the  funds 
evaluates  the  effectiveness  of  the  training  and  submits  a  final  project  evaluation  report. 
OPI  staff  review  the  project  evaluation  report  to  determine  effectiveness  and,  if 
necessary,  revise  inservice  training. 

4.  Project  Reports 

Project  directors  for  projects  under  IDEA  are  required  to  submit  final  fiscal  and  narrative 
project  reports.  The  project  narrative  report  provides  a  description  of  the  project 
effectiveness  and  outcomes  relative  to  the  goals  and  objectives  identified  in  the  project 
application.  The  fiscal  reports  provide  detail  of  project  expenditures. 

OPI  staff  review  the  final  fiscal  and  narrative  reports  to  ensure  the  project  was  carried 
out  in  accord  with  project  goals  and  objectives  and  to  determine  project  effectiveness. 


C.  Monitoring  Procedures 


The  Office  of  Public  Instruction  implements  an  ongoing  and  comprehensive  monitoring 
program  which  reviews  LEA's  applications,  project  reports,  data  and  special  education 
policies  and  procedures.  As  a  result  of  this  comprehensive  review,  OPI  determines  the 
overall  effectiveness  of  each  special  education  program.  If  OPI  determines  that  program 
changes  are  required  in  order  to  improve  effectiveness,  program  revisions  are  made. 


LlM  XIV.  Annual  Evaluation 
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A.  General 


The  Office  of  Public  Instruction  has  policies  and  procedures  which  ensure  that  funds 
paid  to  the  state  under  Part  B  of  IDEA  are  spent  in  accordance  with  the  provisions  of  Part 
B. 

In  accordance  with  ARM  10.16.2303,  Individuals  with  Disabilities  Education  Act 
(IDEA),  Part  B  funds  are  to  be  used  for  projects  which  will  initiate,  expand  and  improve 
special  education  and  related  services  to  students  with  disabilities  through  local  education 
agencies.  Part  B  funds  may  be  used  to  provide  facilities,  personnel  and  services  necessary 
to  meet  full  educational  opportunity  subject  to  the  priority  requirements  of  34  CFR  300.320- 
300.324.  Students  who  are  enrolled  in  private  schools  may  participate  in  projects  sponsored 
under  IDEA,  but  funds  cannot  be  made  available  directly  to  such  schools. 


B.  Implementing  Procedures 


Following  is  a  description  of  how  Part  B  funds  will  be  used  for  the  period  covered  by 
this  State  Plan.  The  funds  will  be  used  in  the  same  manner  for  each  of  the  three  years. 

1.     State  Education  Agency  Administration  (Fiscal  Years  1996-1998) 

The  Office  of  Public  Instruction  flows  85  percent  of  its  Part  B  funds  in  the  form  of 
entitlements  to  local  education  agencies.  Of  the  remaining  portion  of  funds  (Set-Aside), 
OPI  will  use  up  to  $450,000  for  administrative  costs  related  to  carrying  out  Section  1413 
of  the  Individuals  with  Disabilities  Education  Act.  Funds  will  be  used  for: 

a.  administration  of  the  annual  program  plan,  including  planning  or  assisting  in  the 
programs,  or  projects  for  the  education  of  children  with  disabilities; 

b.  approval,  supervision,  monitoring,  and  evaluation  of  the  effectiveness  of  local 
programs  and  projects  for  children  with  disabilities; 

c.  technical  assistance  to  public  agencies  with  respect  to  the  requirements  of  IDEA; 


XV.  Description  of  Use 
of  Part  B  Funds 


d.  leadership  services  for  the  program  supervision  and  management  of  special 
education  activities  for  children  with  disabilities;  and 

e.  other  state  leadership  activities  and  consultative  services. 

Following  is  a  list  of  administrative  positions,  a  description  of  duties  for  each  position 
and  the  percentage  of  salary  paid  for  with  Part  B  funds. 

Program  Administrators — Provide  general  supervision  and  management  of  all  aspects 
of  special  education  in  the  state. 

Positions  (FTE)  Federal  Funds 

1 .25  FTE  20%  B 

Compliance/Complaint  Officer — Supervises  and  directs  all  matters  related  to  due 
process  procedures.  Ensures  correct  procedural  conduct  of  due  process  hearings  and 
provides  assistance  with  special  education  policy  development  to  assure  consistency 
with  federal  compliance  standards. 

Positions  (FTE)  Federal  Funds 

1.5  FTE  100%B 

IDEA  Part  B  Federal  Program  Specialist — Supervises  and  directs  Individuals  with 
Disabilities  Education  Act  funded  projects. 

Positions  (FTE)  Federal  Funds 

.75  FTE  100%  B  Admin. 

Data  Management  Specialist — Establishes  and  maintains  a  coordinated  and 
comprehensive  system  of  data  collection  for  purposes  of  federal  child  count  and  other 
required  federal  data  reporting,  provides  assistance  to  LEAs  and  special  education 
cooperatives  in  collection  of  such  data,  and  assists  OPI  staff  with  data  collection/ 
reporting  requirements. 

Positions  (FTE)  Federal  Funds 

.75  FTE  100%B 

Monitoring/Compliance  Specialists — Monitors  LEAs,  special  education  cooperatives, 
state-operated  and  supported  programs  and  all  other  education  programs  in  the  state 
to  ensure  compliance  with  federal  and  state  laws  and  rules.  Develops  corrective  action 
plans  and  ensures  compliance  with  the  plans. 

Positions  (FTE)  Federal  Funds 

2.75  FTE  100%  B 
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Program  Specialist — Provides  technical  assistance  to  LEAson  program  improvement, 
development  and  adaptation  for  students  with  disabilities. 

Positions  (FTE)  Federal  Funds 

1.5  FTE  100%  B 

Preschool  Specialist — Serves  in  an  administrative,  consultant  and  technical  assistance 
role  to  districts  and  special  education  cooperatives. 

Positions  (FTE)  Federal  Funds 

1 .0  FTE  1 00%  Preschool  Grant 

Administrative  Support  Personnel — Responsible  for  program  support  activities  including 
tracking  and  maintaining  the  data  management  systems  for  complaints  and  for 
complaince  monitoring,  organizing  and  maintaining  fiscal  and  programmatic  records, 
researching  information,  tracking  and  organizing  statewide  CSPD  activities,  tracking 
federal  projects,  contract  development  and  distribution  of  funds  and  other  duties  as 
required. 

Positions  (FTE)  Federal  Funds 

2.75  FTE  100%  B 

.5  FTE  100%  Part  D  Grant 

.25  FTE  100%  Preschool 

Accountant — Responsible  for  management  of  financial  and  budgetary  matters  for 
special  education,  including  the  payment  of  federal  funds  to  LEAs. 

Positions  (FTE)  Federal  Funds 

.75  FTE  100%  B 

.25  FTE  100%  Preschool  Grant 

CSPD  Coordinator — Supervises  and  directs  all  aspects  of  the  statewide  comprehensive 
system  of  personnel  development. 

Positions  (FTE)  Federal  Funds 

.5  FTE  100%  Part  D 


XV.  Description  of  Use 
of  Part  B  Funds 


Deaf/Blind  Specialist — Serves  in  an  administrative,  consultative  and  technical  assistance 
role  to  LEAs,  special  education  cooperatives  and  state-operated  and  supported 
programs. 

Positions  (FTE)  Federal  Funds 

.75FTE  100%  Vl-C  Grant 

The  above  breakout  of  position  descriptions  and  funding  sources  shall  remain  the 
same  for  the  three-year  grant  period.  In  the  event  that  changes  occur,  OSEP  shall  be 
notified  by  OPI. 

2.     State-Initiated  Activities  for  Fiscal  Years  1996-98 

The  remaining  portion  of  Set-Aside  funds  will  be  used  to  provide  support  for  the 
following  activities: 

a.  Statewide  Child  Find — Funds  will  be  used  to  provide  continuing  support  for  the 
comprehensive  statewide  child  find  campaign. 

b.  Technical  Assistance  and  Inservice  Training — Funds  will  support  technical 
assistance  and  inservice  training  activities.  Activities  will  include  training/assistance 
for  policy  development  and  implementation,  addressing  corrective  actions  related 
to  compliance  monitoring,  compliance/complaint  investigation,  and  other  training 
and  technical  assistance  needs  as  determined  appropriate  by  OPI. 

c.  Parent  Inservice — Funds  will  be  used  to  provide  support  for  information  and 
training  activities  for  parents  of  students  with  disabilities. 

d.  Management  Information  System — Funds  will  provide  for  the  purchase  of 
appropriate  computer  software  and  maintenance  of  existing  software,  as  well  as 
further  development  of  the  existing  data  management  system  at  OPI. 

e.  Professional  Group  Support — Assistance  in  training  for  professional  groups  within 
the  state  of  Montana  will  be  funded  by  this  component.  This  is  to  help  assure  that 
special  education  personnel  have  continuing  education  opportunities  to  maintain 
currency  of  information  in  their  area  of  certification  or  license. 

f .  Special  Projects  for  Students  with  Disabilities — Funds  will  be  allocated  for  projects 
which  are  determined  appropriate  by  OPI  after  review  of  LEA  proposals  for 
funding.  These  special  projects  would  include,  but  not  be  limited  to,  summer 
programs,  research,  technological  areas,  vocational  and  career  education  for 
students  with  disabilities,  disability  awareness  training,  and  projects  which  promote 
practices  leading  to  appropriate  inclusion. 

g.  Graduate  Study  Stipends — Funds  will  be  used  to  award  graduate  school  or 
advanced  study  stipends  in  areas  of  priorities  established  by  OPI.  Priorities  will  be 
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reviewed  annually  by  OPI,  with  the  assistance  of  the  state  CSPD  Council  and  the 
State  Special  Education  Advisory  Panel.  The  purpose  of  the  stipends  is  to  reduce 
personnel  shortages  by  assisting  education  personnel  in  acquiring  the  necessary 
course  work  to  meet  recognized  state  certification  and/or  licensing  standards 
which  apply  to  the  individual's  special  education  discipline. 

h.  Monitoring  and  Complaint  Investigation — Funds  will  be  used  to  pay  for  state 
administrative  costs  of  monitoring  and  complaint  investigation  which  exceed  the 
FY  1 985  costs  of  $1 03,751 .  A  total  of  $1 80,000  has  been  budgeted  for  each  year 
of  this  State  Plan  (FY's  1 996-1 998).  Included  in  these  costs  are  fees  for  contract 
monitors. 

i.  Projects  for  the  Purpose  of  Meeting  Special  Instructional  Needs  of  Students — 
Focus  of  projects  will  be  determined  by  input  of  special  education  personnel  in  the 
field  and  the  State  Special  Education  Advisory  Panel.  Announcement  of  projects 
and  funds  available  will  be  made  annually. 

j.  Supplemental  Funding-Assistance  to  school  districts  and  special  education 
cooperatives  in  meeting  FAPE  requirements  for  newly  identified  special  education 
students.  Availability  of  funds  and  criteria  for  funding  will  be  announced  annually. 

k.  Paraprofessional  Training — Funds  will  provide  technical  assistance  and  inservice 
training  for  paraprofessionalsto  prepare  and  enhance  their  skills  and  competencies 
in  meeting  the  needs  of  children  with  disabilities. 

I.  Education  Fees — A  limited  amount  of  funds  will  be  used  to  pay  for  educational  fees 
of  eligible  students  under  IDEA  who  are  placed  in  residential  facilities  by  another 
state  agency. 

m.  Controversy  Resolutions — A  limited  amount  of  funds  will  be  used  to  assist  with 
costs  related  to  mediation  and  due  process. 

n.  Montana  Special  Education  Advisory  Panel — The  Montana  Special  Education 
Advisory  Panel  members  represent  a  broad  cross  section  of  special  education 
interest  groups  including  parents,  legislators,  representatives  of  higher  education, 
teachers,  administrators  and  persons  with  disabilities.  This  panel  generally  meets 
quarterly,  or  as  needed,  advising  the  state  office  in  the  following  areas: 

1)  state  rules,  regulations  and  policies; 

2)  comprehensive  system  of  personnel  development; 

3)  use  of  federal  funds; 

4)  proposed  federal  regulation  changes; 

5)  program  monitoring  and  compliance  issues; 
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6)  statewide  system  of  services  to  children  with  disabilities;  and 

7)  proposed  and  existing  legislation  affecting  special  education. 

It  is  anticipated  that  the  Advisory  Panel  will  continue  to  function  in  the  same 
manner  throughout  fiscal  years  1996- 1998.  Expenses  associated  with  the  Advisory 
Panel  meetings,  i.e.,  travel,  announcements,  per  diem,  child  care,  will  be  paid  in 
full  by  IDEA-B  funds  for  the  three  fiscal  years  covered  by  this  plan. 

OPI  anticipates  using  set-aside  funds  for  the  above  activities  for  each  year  of  the 
State  Plan.  If  it  is  determined  that  there  is  a  need  for  change,  OPI  will  submit  the 
requested  change  to  the  Office  of  Special  Education  Programs  (OSEP)  for  review. 

3.     Local  Education  Agency  Allocations  Fiscal  Years  1996-1998 

It  is  estimated  that  95  percent  of  Montana's  481  budgeting  and  fiscal  school  districts 
and  six  SOPs  are  eligible  to  receive  funds  under  Part  B  of  IDEA,  either  in  the  form  of 
individual  LEA  applications  or  consolidated  applications.  During  the  period  of  this  grant, 
OPI  will  flow  through  approximately  85  percent  of  its  IDEA  allocation  to  LEAs  to 
supplement  state  and  local  funds  for  the  support  of  special  education  and  related 
services  to  children  with  disabilities. 

a.  It  is  estimated  that  58  or  approximately  13  percent  of  LEAs  will  apply  for  their 
entitlements  individually. 

b.  It  is  estimated  that  404  LEAs  will  receive  an  allocation  under  a  consolidated 
application. 

c.  It  is  estimated  that  there  will  be  29  consolidated  applications  submitted  with  an 
average  of  13.9  LEAs  per  application. 

It  is  estimated  that  there  will  be  a  total  of  approximately  87  applications  (single  and 
consolidated)  annually  for  funds  under  Part  B  of  IDEA. 
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XVI .    Additional 
Information 


A.  General 


The  Office  of  Public  Instruction  uses  a  limited  amount  of  IDEA  Part  B  funds  to 
supplement  the  cost  of  education  fees  for  students,  eligible  under  IDEA,  who  are  placed  in 
residential  facilities  by  other  state  agencies.  The  funds  are  for  the  purpose  of  providing  free, 
appropriate  public  education  (FAPE). 

Prior  to  paying  the  education  fees,  the  Office  of  Public  Instruction  requires  completion 
of  an  application/agreement  which  includes  procedures  to  ensure  the  following: 

1 .  That  to  the  maximum  extent  practicable,  and  consistent  with  34  CFR  300.550-300.553 
of  Subpart  E,  that  special  services  are  provided  to  enable  children  with  disabilities  to 
participate  in  regular  education  programs. 

2.  In  meeting  the  goal  under  34  CFR  300.222,  provision  is  made  for  participation  of  and 
consultation  with  parents  or  guardians  of  children  with  disabilities. 

3.  Services  meet  the  comparability  requirements  of  34  CFR  300.231 . 

4.  That  services  are  provided  in  accord  with  34  CFR  300.340-300.350  of  Subpart  C, 
Individualized  Education  Program. 

5.  Each  application  must  describe  the  types  of  alternative  placements  that  are  available 
for  children  with  disabilities,  and  the  number  of  children  within  each  disability  category 
who  are  served  in  each  type  of  placement. 

The  Office  of  Public  Instruction  maintains  records  which  show  that  the  requirements  in 
#3  of  this  section  are  met. 


B.  Implementing  Procedures 


Following  are  state  statutes  which  define  the  financial  and  FAPE  responsibilities  for 
students  with  disabilities. 
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20-7-420. Residency  requirements — financial  responsibility  for  special  education. 

(1)  In  accordance  with  the  provisions  of  1-1-215,  a  child's  district  of  residence  for  special 
education  purposes  is  the  residence  of  the  child's  parents  or  of  the  child's  guardian  if  the 
parents  are  deceased,  unless  otherwise  determined  by  the  court.  This  applies  to  a  child  living 
at  home,  in  an  institution,  or  under  foster  care.  If  the  parent  has  left  the  state,  the  parent's  last 
known  district  of  residence  is  the  child's  district  of  residence. 

(2)  The  county  of  residence  is  financially  responsible  for  tuition  and  transportation  as  established 
under  20-5-323  for  a  child  with  disabilities,  as  defined  in  20-7-401 ,  including  a  child  who  has 
been  placed  by  a  state  agency  in  a  foster  care  or  group  home  licensed  by  the  state.  The 
county  of  residence  is  not  financially  responsible  for  tuition  and  transportation  for  a  child  with 
disabilities  who  is  placed  by  a  state  agency  in  an  out-of-state  public  school  or  an  out-of-state 
private  residential  facility. 

(3)  If  an  eligible  child,  as  defined  in  20-7-436,  is  receiving  inpatient  treatment  in  an  in-state 
residential  treatment  facility  or  children's  psychiatric  hospital,  as  defined  in  20-7-436,  and  the 
educational  services  are  provided  by  a  public  school  district  under  the  provisions  of  20-7-41 1 
or  20-7-435,  the  superintendent  of  public  instruction  shall  reimburse  the  district  providing  the 
services  for  the  negotiated  amount,  as  established  pursuant  to  20-7-435(5),  that  represents 
the  district's  costs  of  providing  education  and  related  services.  Payments  must  be  made  from 
funds  appropriated  for  this  purpose.  If  the  negotiated  amount  exceeds  the  daily  membership 
rate  under  20-7-435(3)  and  any  per-ANB  amount  of  direct  state  aid,  the  superintendent  of 
public  instruction  shall  pay  the  remaining  balance  from  the  state  equalization  aid  account. 
However,  the  amount  spent  from  the  state  equalization  aid  account  for  this  purpose  may  not 
exceed  $500,000  during  any  biennium. 

(4)  Under  the  provisions  of  20-7-422(3),  the  superintendent  of  public  instruction  shall  provide 
funds  forthe  education  fees  required  to  provide  afree,  appropriate  public  education  for  a  child 
with  disabilities  who  is  in  need  of  special  education  and  related  services  and  is  placed  by  a 
state  agency  in  an  out-of-state  private  residential  facility  or  out-of-state  public  school, 
provided  that,  in  determining  the  special  education  services  needed  for  the  child  with 
disabilities,  the  district  of  residence  has  complied  with  the  rules  promulgated  under  20-7-402. 

(5)  A  state  agency  that  makes  a  placement  of  a  child  with  disabilities  is  responsible  for  the 
financial  costs  of  room  and  board  and  the  treatment  of  the  child. 


20-7-422.Out-of-state  placement  of  children  with  disabilities — payment  of  costs. 

(1 )  In  accordance  with  a  placement  made  by  persons  determining  an  individualized  education 
program  for  a  child  with  disabilities,  the  trustees  of  a  district  may  arrange  for  the  attendance 
of  the  child  in  a  special  education  program  offered  outside  of  the  state  of  Montana. 

(2)  Except  as  provided  in  subsection  (3),  when  the  persons  determining  the  individualized 
education  program  of  a  child  with  disabilities  who  is  in  need  of  special  education  recommend 
placement  in  an  out-of-state  private  residential  facility,  the  trustees  of  the  district  of  residence 
shall  negotiate  the  amount  and  manner  of  payment  of  all  costs  associated  with  the  placement. 

(3)  Whenever  a  child  with  disabilities  who  is  in  need  of  special  education  and  related  services 
is  adjudicated  by  a  court  of  competent  jurisdiction  to  be  an  abused,  neglected,  or  dependent 
child  as  defined  in  41  -3-1 02  or  a  youth  in  need  of  supervision  or  delinquent  youth  as  defined 
in  41-5-103  and  is  placed  by  a  state  agency  in  an  out-of-state  private  residential  facility,  the 
superintendent  of  public  instruction  shall  negotiate  with: 
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(a)  the  provider  for  the  amount  and  manner  of  payment  of  education  fees  consistent  with 
the  individualized  education  program  determined  for  the  child  under  the  provisions  of 
20-7-402;  and 

(b)  the  state  agency  that  makes  the  placement  for  the  portion  of  the  placement  costs  that 
represents  the  child's  education  program. 

(4)  Payments  for  a  child  with  disabilities  as  negotiated  in  subsection  (3)  must  be  paid  by  the 
superintendent  of  public  instruction  from  the  state  special  education  appropriation. 

20-7-435.  Funding  of  educational  programs  at  in-state  children's  psychiatric 
hospitals  and  in-state  residential  treatment  programs  for  eligible  children  with 
emotional  disturbances. 

(1 )  It  is  the  intent  of  the  legislature  that  eligible  children  in  in-state  children's  psychiatric  hospitals 
and  residential  treatment  facilities  be  provided  with  an  appropriate  educational  opportunity 
in  a  cost-effective  manner,  including  the  provision  of  a  free,  appropriate  public  education  for 
eligible  children  with  disabilities  that  is  consistent  with  state  standards  for  the  provision  of 
special  education  and  related  services.  General  education  programs  for  eligible  children 
without  disabilities  must  be  provided  in  accordance  with  the  requirements  for  a  nonpublic 
school  under  the  provisions  of  20-5-109. 

(2)  The  superintendent  of  public  instruction  may  contract  with  an  in-state  children's  psychiatric 
hospital  or  residential  treatment  facility  for  provision  of  an  educational  program  for  an  eligible 
child  in  the  hospital  or  treatment  facility. 

(3)  Whenever  the  superintendent  of  public  instruction  contracts  with  an  in-state  children's 
psychiatric  hospital  or  residential  treatment  facility  for  provision  of  an  educational  program 
for  an  eligible  child  in  the  children's  psychiatric  hospital  or  residential  treatment  facility,  the 
superintendent  of  public  instruction  shall: 

(a)  ensure  the  provision  of  a  free,  appropriate  public  education  and  an  education  that  is 
consistent  with  the  requirements  for  a  nonpublic  school  in  20-5-109  for  children 
attending  the  hospital  or  residential  treatment  facility; 

(b)  negotiate  the  approval  of  allowable  costs  under  the  provisions  of  20-7-431  for  allowable 
costs  for  providing  special  education,  including  the  costs  of  retirement  benefits,  federal 
social  security  system  contributions,  and  unemployment  compensation  insurance; 

(c)  from  appropriations  provided  for  this  purpose,  fund  any  approved  allowable  costs  under 
this  section,  with  the  exception  of  services  for  which  reimbursement  is  made  under  any 
provision  of  state  or  federal  law  or  an  insurance  policy; 

(d)  provide  funding  for  allowable  costs  according  to  a  proration  based  on  average  daily 
membership. 

(4)  A  supplemental  education  fee  or  tuition  may  not  be  charged  for  an  eligible  Montana  child  who 
receives  in-patient  treatment  and  an  education  under  contract  with  an  in-state  children's 
psychiatric  hospital  or  residential  treatment  facility. 

(5)  If  a  children's  psychiatric  hospital  or  residential  treatment  facility  fails  to  provide  an  education 
in  accordance  with  20-5-1 09  or  a  free,  appropriate  public  education  under  the  provisions  of 
this  part  for  an  eligible  child  at  the  children's  psychiatric  hospital  or  residential  treatment 
facility  orfailsto  negotiate  a  contract  underthe  provisions  of  subsection  (2),  the  superintendent 
of  public  instruction  shall  negotiate  with  the  school  district  in  which  the  children's  psychiatric 
hospital  or  residential  treatment  facility  is  located  for  the  supervision  and  implementation  of 
an  appropriate  educational  program  that  is  consistent  with  accreditation  standards  provided 
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for  in  20-7-1 1 1  and  with  the  provisions  of  20-7-402  for  children  attending  the  children's 
psychiatric  hospital  or  residential  treatment  facility.  The  amount  negotiated  with  the  school 
district  must  include  all  education  and  related  services  costs  that  may  be  negotiated  under 
the  provisions  of  subsection  (3)  and  all  education  and  related  services  costs  necessary  to 
fulfill  the  requirements  of  providing  the  child  with  an  education. 

(6)     Funds  provided  to  a  district  under  this  section,  including  funds  received  under  the  provisions 
of  20-7-420: 

(a)  must  be  deposited  in  the  miscellaneous  programs  fund  of  the  district  that  provides  the 
education  program  for  an  eligible  child,  regardless  of  the  age  or  grade  placement  of  the 
child  who  is  served  under  a  negotiated  contract;  and 

(b)  are  not  subject  to  the  budget  limitations  in  20-9-308. 
20-7-436.  Definitions. 

For  the  purposes  of  20-7-435  and  this  section,  the  following  definitions  apply: 

(1)  (a)     "Children's  psychiatric  hospital"  means  a  freestanding  hospital  in  Montana  that: 

(i)  has  the  primary  purpose  of  providing  clinical  care  for  children  whose  clinical 
diagnosis  and  resulting  treatment  plan  require  in-house  residential  psychi- 
atric care;  and 

(ii)  is  accredited  by  the  joint  commission  on  accreditation  of  healthcare  organi- 
zations, the  standards  of  the  health  care  financing  administration,  or  other 
comparable  accreditation. 

(b)     The  term  does  not  include  programs  for  children  and  youth  that  have  the  treatment 
of  chemical  dependency  as  the  primary  reason  for  treatment. 

(2)  "Eligible  child"  means  a  child  or  youth  who  is  less  than  1 9  years  of  age  and  is  emotionally 
disturbed  as  defined  in  20-7-401  or  52-2-1 01  and  whose  emotional  problem  is  so  severe 
that  the  child  or  youth  has  been  placed  in  a  children's  psychiatric  hospital  or  residential 
treatment  facility  for  in-patient  treatment  of  emotional  problems. 

(3)  (a)     "Residential  treatment  facility"  means  a  facility  in  the  state  that: 

(i)      provides  services  for  children  with  emotional  disturbances; 

(ii)  operates  for  the  primary  purpose  of  providing  residential  psychiatric  care  to 
persons  under  21  years  of  age; 

(iii)     is  licensed  by  the  department  of  health  and  environmental  sciences;  and 

(iv)  participates  in  the  Montana  medicaid  program  for  psychiatric  facilities  or 
programs  providing  psychiatric  services  to  individuals  under  21  years  of 
age;  or 

(v)  notwithstanding  the  provisions  of  subsections  (3)(a)(iii)  and  (3)(a)(iv)  has 
received  a  certificate  of  need  from  the  department  of  health  and  environ- 
mental sciences  pursuant  to  Title  50,  chapter  5,  part  3,  prior  to  January  1 , 
1993. 

(b)         The  term  does  not  include  programs  for  children  and  youth  who  have  the 
treatment  of  chemical  dependency  as  a  primary  reason  for  treatment. 
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XVII-    Interagency 

Agreements 


Am  General 


In  accord  with  ARM  10.16.106,  the  Office  of  Public  Instruction  has  developed  and 
implements  interagency  agreements  with  the  Board  of  Public  Education,  Departments  of 
Social  and  Rehabilitation  Services,  Health  and  Environmental  Sciences,  Corrections  and 
Human  Services,  and  Family  Services  for  the  purpose  of  describing  the  role  that  each  of 
these  agencies  plays  in  providing  for  special  education  or  related  services. 

The  interagency  agreements: 

1 .  Define  the  financial  responsibility  of  each  agency  for  providing  a  free,  appropriate 
public  education  (FAPE); 

2 .  Establish  procedures  for  resolving  interagency  disputes  among  parties  to  the  agreement; 

3.  Establish  procedures  under  which  LEAs  may  initiate  proceedings  in  order  to  secure 
reimbursement  from  agencies  that  are  parties  to  the  agreements  or  otherwise 
implement  the  provisions  of  the  agreements;  and 

4.  Designate  the  rules,  regulations  and  educational  standards  applicable  to  educational 
services  administered  by  other  public  agencies  and  the  monitoring  role  of  the  Office  of 
Public  Instruction. 


B.  Implementing  Procedures 


If  an  LEA  has  a  dispute  regarding  reimbursement  or  implementation  of  the  provisions 
of  the  agreement  with  agencies  that  are  parties  to  an  interagency  agreement,  the  following 
procedures  will  be  followed: 

1.  The  LEA  shall  submit  a  letter  to  the  Director  of  Special  Education,  Office  of  Public 
Instruction,  identifying  the  agency  with  which  the  LEA  has  a  controversy  and  the  nature 
of  the  controversy. 
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2.  OPI  will  attempt  to  resolve  the  controversy  between  the  LEA  and  the  agency  informally. 

3.  If  the  controversy  cannot  be  resolved  informally,  the  controversy  will  be  resolved  in 
accordance  with  the  Montana  Uniform  Arbitration  Act  as  identified  in  the  interagency 
agreements. 


C.  Monitoring  Procedures 


When  another  state  agency  provides  educational  services,  joint  monitoring  is  conducted 
by  OPI  with  a  representative  of  the  state  agency  responsible  for  provision  of  the  educational 
program.  Monitoring  procedures  are  conducted  in  the  same  manner  as  for  LEAs. 
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XVIII.    Personnel  Standards 


A.  General 


The  state  of  Montana  has  policies  and  procedures  relating  to  the  establishment  and 
maintenance  of  standards  to  ensure  that  personnel  necessary  to  carry  out  the  purposes  of 
IDEA  are  appropriately  and  adequately  prepared  and  trained.  The  policies  and  procedures 
of  this  chapter  are  consistent  with  state  certification,  licensing  and  other  comparable 
requirements  that  apply  to  the  profession  or  discipline  in  which  a  person  is  providing  special 
education  or  related  services. 

ARM  10.55.707  requires  that  all  teachers  hold  valid  Montana  teaching  certificates. 
Administrators  who  teach  also  shall  hold  teaching  certificates. 

In  accord  with  ARM  10.16.1713,  any  teacher  providing  special  education  and  related 
services  to  students  with  disabilities  shall  hold  a  current  Montana  teaching  certificate  with 
appropriate  endorsements. 

1 .  A  special  education  teacher  must  hold  a  current  Montana  teaching  certificate  with  an 
endorsement  in  special  education. 

2.  A  teacher  of  homebound  or  hospitalized  students  must  hold  a  current  Montana 
teaching  certificate. 

3.  A  school  psychologist  must  hold  a  current  Montana  Class  6  teaching  certificate. 

4.  Supervisorsof  special  education  teaching  personnel  must  have  aClass  III  administrator's 
certificate  with  a  principal's  endorsement  or  a  supervisor's  endorsement  in  special 
education. 

5.  All  special  education  and  related  services  for  students  with  disabilities  shall  be  provided 
under  the  direction  of  qualified  personnel. 

6.  A  professional  person  (i.e.,  occupational  therapist,  physical  therapist,  social  worker, 
psychiatrist,  nurse,  audiologist,  speech-language  pathologist,  recreational  therapist, 
professional  counselor  or  physician)  providing  special  education  and  related  services 
to  students  with  disabilities  under  IDEA  shall  hold  a  license  from  the  appropriate  state 
authority  and  meet  the  appropriate  professional  requirements  that  are  based  on  the 
highest  entry  level  requirements  in  the  state  applicable  to  the  profession  or  discipline. 

7.  A  teacher  aide  or  instructional  assistant  shall  meet  current  OPI  accreditation  standards 
under  ARM  10.55.707. 
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Instructional  aides  assigned  to  assist  students  with  special  education  needs  must 
be  under  the  supervision  of  the  teacher  or  other  professional  designated  as  primarily 
responsible  for  instructional  planning  for  the  student.  The  designated  professional  has  the 
responsibility  to  provide  regularly  scheduled  communication  and  direction  to  the  instructional 
aide  and  not  to  delegate  any  activity  to  the  instructional  aide  which  requires  professional 
skill,  knowledge  and  judgment. 

When  aides  are  utilized  as  a  part  of  the  service  delivery  system,  their  qualifications  and 
the  services  they  provide  must  conform  to  the  professional  licensing  laws  or  state  special 
education  rules  and  regulations  and  guidelines  regarding  their  supervision  and  services. 

In  accord  with  ARM  10.16.1801,  when  specific  curriculum  area  teachers  (i.e.,  music, 
physical  education,  vocational  education)  are  assigned  full-time  special  education  as  a 
supplement  to  the  special  education  program,  the  teacher  must  hold  a  current  Montana 
teaching  certificate  with  an  endorsement  in  the  specific  curricular  area  of  instruction.  In 
addition,  the  local  school  district  must  require  that  each  teacher  obtain  specific  skills  which 
enable  the  teacher  to  deal  effectively  with  children  with  disabilities.  These  skills  may  be 
obtained  through  formal  training  or  inservice  training.  Special  education  supervision  must 
be  provided  to  any  auxiliary  personnel. 

The  Office  of  Public  Instruction  does  not  have  temporary  or  emergency  certification  for 
personnel  providing  special  education  and  related  services  to  children  with  disabilities. 
However,  it  does  offer  a  waiver  through  which  certified  teachers  who  are  working  on  their 
special  education  endorsement  can  teach  special  education  under  a  specific  supervision 
plan. 

The  Office  of  Public  Instruction,  in  concert  with  the  institutions  for  higher  education, 
offers  a  special  education  teacher  training  project  to  assist  certified  teachers  in  completing 
the  requirements  for  an  endorsement  in  special  education. 

Traineeships  are  announced  through  mailings  to  all  LEAs  and  professional  organizations 
in  the  state.  Additionally,  an  announcement  is  made  through  the  OPI  newspaper,  Montana 
Schools. 

Following  is  a  description  of  the  requirements  for  teachers  to  participate  in  the  Special 
Education  Endorsement  Project: 

In  order  to  be  eligible  for  enrollment  in  the  project,  the  individual  must: 

a.     Hold  a  current  Class  1  or  Class  2  Montana  teaching  certificate; 

b      Commit  to  completion  of  a  special  education  teaching  endorsement  within  two  and 
a  half  years  from  time  of  enrollment.; 

c.     Commit  to  teaching  special  education  in  a  Montana  public  school  or  institution  for 
a  minimum  of  three  school  years;  and 
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d.     Provide  a  short  narrative  which  indicates  why  the  applicant  would  be  an  appropriate 
candidate  for  the  traineeship. 

Preference  is  given  to  applicants  who  will  be  employed  by  a  rural  district  that  has  been 
unable  to  recruit  a  special  education  teacher. 

Because  the  project  allows  successful  applicants  to  fill  special  education  teaching 
positions  while  working  toward  endorsement,  on  the  job,  ongoing  supervision  is  a 
requirement  and  is  supported  by  OPI. 


B.  Implementing  Procedures 


Each  LEA  must  require: 

1 .  That  each  administrator,  who  provides  or  supervises  the  provision  of  special  education 
and  related  services  to  students  with  disabilities,  obtains  specific  skills  which  enable 
the  administrator  to  deal  effectively  with  students  with  disabilities.  These  skills  may  be 
obtained  through  formal  training  or  inservice  training. 

2.  Each  teacher  who  implements  education  services  to  students  with  disabilities,  obtains 
specific  skills  which  enable  the  teacher  to  deal  effectively  with  students  with  disabilities 
under  the  teacher's  supervision.  These  skills  may  be  obtained  through  formal  training 
or  inservice  training  or  consultation. 

The  Division  of  Special  Education  in  the  Office  of  Public  Instruction  maintains  ongoing 
communication  with  the  appropriate  state  licensing  boards  and  the  Certification  Division  of 
OPI  to  ensure  that  personnel  providing  special  education  and  related  services  meet  the 
highest  requirements  in  the  state  for  their  profession  or  discipline. 

The  Office  of  Public  Instruction,  through  its  comprehensive  system  of  personnel 
development  (CSPD),  ensures  that  personnel  are  appropriately  trained  and  that  post- 
school  training  activities  are  made  available  to  assist  personnel  in  providing  high  quality  and 
effective  services  for  children  with  disabilities. 


C.  Monitoring  Procedures 


OPI  ensures  that  personnel  who  work  with  students  with  disabilities  are  appropriately 
and  adequately  trained  in  the  area(s)  in  which  they  provide  special  education  and  related 
services.  Each  professional  staff  member  shall  have  acurrent  certificate/license  appropriate 
for  current  working  assignment.  OPI  monitors  staff  qualifications  through  review  of: 
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1 .     LEA  data  submitted  as  part  of  the  annual  fall  report  and  child  count. 

2      Personnel  qualifications  ( folio  numbers,  license  numbers)  as  part  of  its  on-site  review 
procedures. 

If  it  is  determined  that  personnel  are  not  "qualified"  in  the  area  for  which  they  are 
providing  services,  the  LEA  is  required  to  take  corrective  actions. 


Personnel  Standards 

All  personnel  providing  special  education  and  related  services  to  eligible  students  under  IDEA  must 
meet  the  same  academic  degree  requirements  consistent  with  any  state-approved  or  recognized 
certification,  licensing  or  registration  requirements  which  apply  to  a  professional  or  discipline- 
specific  area  in  which  an  employee  is  to  provide  special  education  and  related  services. 

Personnel 

Certification 

Licensing 

Audiologist 

Speech/Language  Pathologist 

Speech  Aide 

Physical  Therapist 

Occupational  Therapist 

Nurse 

Physician 

Psychiatrist 

Social  Worker 

X 
X 
X 
X 
X 
X 
X 
X 
X 

Special  Education  Teacher 

Homebound/Hospital  Teacher 

School  Psychologist 

Supervisor  of  Special  Education 

Counselor 

Physical  Education  Teacher 

X 
X 
X 
X 
X 
X 
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XIX.  Transition 
Part  H  to  Part  B 


A.  General 


In  accord  with  ARM  10.16.107,  the  Office  of  Public  Instruction  has  established  an 
interagency  agreement  with  the  Department  of  Social  and  Rehabilitation  Services  for  the 
purpose  of  coordinating  transition  matters  between  Part  H  and  Part  B  of  IDEA.  The 
agreement  includes  policies  and  procedures  relating  to  a  smooth  transition  for  children  with 
disabilities  participating  in  the  early  intervention  program  under  Part  H  of  IDEA  who  will 
participate  in  preschool  programs  assisted  under  IDEA,  including: 

1 .  Determining  financial  responsibilities  of  agencies; 

2.  Identifying  responsibilities  for  performing  evaluations; 

3.  Developing  and  implementing  educational  programs; 

4.  Coordinating  communication  between  agencies;  and 

5.  A  method  of  ensuring  that  when  a  student  with  disabilities  turns  age  3,  an  individualized 
education  program  has  been  developed  and  implemented  by  the  student's  third 
birthday. 


B.  Implementing  Procedures 


The  Office  of  Public  Instruction  assures  that  all  preschool-age  children  with  disabilities 
will  receive  FAPE  under  the  requirements  of  Part  B  of  IDEA. 

1 .  LEAs  shall  participate  in  transition  planning  meetings  at  a  mutually  agreed  upon  time 
and  place,  given  appropriate  notice. 

2.  LEAs  shall  implement  procedures  through  which  children  whose  third  birthdays  fall 
outside  the  school  year  receive  FAPE  at  the  beginning  of  the  following  school  year,  or 
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3.  LEAs  shall  consider  the  results  of  evaluations  conducted  under  Part  H  with  respect  to 
the  provision  of  FAPE. 

4.  LEAs  shall  collaborate  with  Early  Intervention  agencies  to  prepare  eligible  preschool- 
age  children  and  their  parents  for  the  transition  into  services  under  Part  B  of  IDEA. 


C.  Monitoring  Procedures 


1 .  LEA  child  find  policies  and  procedures  are  contained  in  their  Program  Narrative.  OPI 
staff  review  the  Narrative  to  ensure  provision  is  made  for  coordinating  activities  with 
early  intervention  providers. 

2.  At  the  time  of  on-site  review,  OPI  staff  review  the  LEA's  implementation  of  policies 
related  to  transition  of  eligible  children. 

OPI  requires  the  LEA  to  take  corrective  actions  if  it  is  determined  that  policies  or 
implementing  procedures  are  not  consistent  with  state  requirements. 
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Preschool  Grant 
Application 


UNDER  SECTION  619  OF  THE 

INDIVIDUALS  WITH  DISABILITIES  EDUCATION  ACT  (IDEA) 

APPLICATION  FOR  FEDERAL  ASSISTANCE; 

GRANT  APPLICATION  PERIOD  BEGINNING: 

JULY  1,  1995 
MONTANA  PRESCHOOL  GRANTS  APPLICATION 

Part  I:    General 


The  Montana  Preschool  Grants  Application  is  submitted  with  the  Montana  State  Plan 
for  Special  Education  under  Part  B  of  the  Individuals  With  Disabilities  Education  Act  (IDEA). 


Part  II:  Budget  Chart 


The  Montana  Office  of  Public  Instruction  will  distribute  95  percent  (95%)  of  the 
Preschool  Grants  funds  to  local  educational  agencies  and  special  education  cooperatives 
to  support  the  provision  of  free,  appropriate  public  education  for  preschool-age  children  with 
disabilities.  To  support  the  administration  of  a  comprehensive,  statewide  service  delivery 
system  of  special  education  and  related  services  to  preschool-age  children  with  disabilities, 
the  Office  of  Public  Instruction  will  retain  5  percent  (5%)  of  the  Preschool  Grants  funds. 
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Budget  Chart 

Percentage  of  Funds  used  for  Administrative  Costs,  Discretionary  Purposes,  and 
Flow-Through 


Federal  Fiscal  Year 

1996 

1997 

1998 

Administrative  Costs 

5% 

5% 

5% 

Discretionary  Purposes 

0% 

0% 

0% 

Flow-Through 

95% 

95% 

95% 

100% 

100% 

100% 

Part  HI:  Program  Narrative 


Montana's  commitment  to  preschool-age  children,  that  is,  children  who  are  three,  four, 
or  five  years  of  age,  with  disabilities  became  firm  in  April  of  1987  when  the  Legislature 
established  the  mandate  for  free,  appropriate  public  education  for  all  preschool-age 
children  with  disabilities  and  set  the  effective  date  for  implementation.  The  following  statute 
established  Montana's  preschool  special  education  mandate: 

On  or  before  September  1,  1990,  the  board  of  trustees  of  each  elementary  district  shall 
provide  or  establish  and  maintain  a  special  education  program  for  each  preschool  child  with 
disabilities  between  the  ages  of  3  and  6,  inclusive  [(MCA  20-7-41 1  (3)]. 

From  an  estimated  population  of  36,759  children  between  the  ages  of  three  and  five 
years  residing  in  Montana,  the  December  1 , 1 993,  Child  Count  identified  1 ,722  preschool- 
age  children  with  disabilities  receiving  free,  appropriate  public  education.  Approximately 
4.7  percent  of  the  estimated  population  of  preschool-age  children  in  Montana  have  been 
identified  as  children  with  disabilities  currently  receiving  free,  appropriate  public  education 
under  Part  B  of  the  IDEA. 

A.      Discretionary  Funds 

The  Montana  Office  of  Public  Instruction  does  not  retain  any  portion  of  its  Preschool 
Grants  Program  award  for  discretionary  projects.  However,  should  the  Office  of  Public 
Instruction  receive  a  supplemental  award,  those  funds  will  be  made  available  to  local 
education  agencies  in  the  form  of  discretionary  projects  to  assist  with  provision  of  free, 
appropriate  public  education  for  preschool-age  children  with  disabilities. 

The  Office  of  Public  Instruction  maintains  a  policy  in  regulation  which  ensures  delivery 
of  free,  appropriate  public  education  beginning  on  the  child's  third  birthday.  Local  education 
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agencies  do  not  provide  free,  appropriate  public  education  to  children  with  disabilities 
younger  than  three  years  of  age. 

The  local  education  agency  shall  provide  a  free,  appropriate  public  education  to  all  students 
with  disabilities  who  qualify  for  special  education  and  related  services  under  IDEA,  Part  B, 
beginning  on  the  student's  third  birthdate  (ARM  10.16.2702). 

B.  Flow-through  Funds 

The  Office  of  Public  Instruction  intends  to  distribute  95  percent  (95%)  of  the  Preschool 
Grants  funds  to  local  educational  agencies  and  special  education  cooperatives  through  a 
grant  application  process  designed  to  meet  the  Section  61 9  requirements  of  the  Individuals 
With  Disabilities  Education  Act.  The  Office  of  Public  Instruction  will  reallocate  any  unapplied 
for  funds  to  local  education  agencies,  through  a  competitive  grant  basis,  to  assist  with  the 
provision  of  FAPE. 

A  copy  of  the  Preschool  Grant  Application  package  is  attached  in  the  Appendix. 

Approximately  95  percent  of  Montana's  359  budgeting  and  fiscal  (elementary  and  K- 
1 2)  school  districts  are  eligible  to  receive  funds  under  Section  61 9  of  the  IDEA,  in  the  form 
of  individual  or  consolidated  local  education  agencies  applications.  A  total  of  87  individual 
or  consolidated  applications  for  funds  are  anticipated: 

•Individually,  58  local  education  agencies  (16  %)  will  apply  for  an  entitlement; 

•Collectively,  301  local  education  agencies  will  receive  an  allocation  under  any  of  the 
29  consolidated  applications; 

•Each  consolidated  application  represents  an  average  of  1 0.4  local  education  agencies. 

C.  Administrative  Funds 

The  Office  of  Public  Instruction  will  utilize  5  percent  (5%)  of  Preschool  Grants  funds  for 
program  administration  purposes. 

A  full-time  preschool  program  specialist  will  be  employed  to: 

•Fill  an  administrative,  consultative,  and  technical  assistance  role  to  local  districts, 
state-operated  programs,  and  special  education  cooperatives; 

•Assist  with  the  implementation  of  a  statewide  system  of  comprehensive  special 
education  services; 

•Assist  in  the  monitoring  of  such  programs  to  assure  compliance  with  federal  and  state 
regulations  regarding  the  delivery  of  free,  appropriate  public  education  to  preschool-aged 
children  with  disabilities;  and 
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•Work  with  the  Family  Support  Services  Council  and  other  state  agencies  to  ensure  the 
implementation  of  a  seamless  service  delivery  system  with  Parts  H  and  B  of  the  IDEA. 

To  assist  with  the  administration  of  Preschool  Grants  Program,  a  part-time  Adminis- 
trative Support  Personnel  and  part-time  Accountant  will  be  employed  to: 

•Track  and  maintain  data  management  systems,  organize  and  maintain  fiscal  and 
programmatic  records,  research  information,  and  conduct  other  duties  as  required;  and 

•Manage  financial  and  budgetary  matters  for  preschool  grants  funds  including  the 
distribution  of  funds  to  local  education  agencies  (LEAs). 


Positions  Funded  Through  the  Preschool  Grants  Program 


Position  Description 

FTE 

Preschool  C 

Preschool  Specialist 

1.0 

100% 

Administrative  Support  Personnel 

.25 

100% 

Accountant 

.25 

100% 

D.     Direct  Services  from  the  SEA 

The  Montana  Office  of  Public  Instruction  has  not  faced  a  situation  in  which  an  LEA  is 
unable  or  unwilling  to  provide  special  education  and  related  services  to  all  preschool-aged 
children  with  disabilities  residing  in  the  LEA.  Such  an  outcome  is  not  anticipated.  However, 
should  such  a  situation  arise,  as  detected  through  on-site  monitoring  or  other  monitoring 
and  complaint  investigation  procedures,  the  Preschool  Specialist,  in  the  capacity  as  a 
technical  assistance  consultant  and  monitor,  will  work  with  the  LEA  directly  to  resolve  the 
concern  and  facilitate  delivery  of  free,  appropriate  public  education.  No  discretionary  or 
administrative  Preschool  Grants  funds  are  reserved  for  this  purpose.  However,  if  an  LEA 
is  unwilling  or  unable  to  provide  free,  appropriate  public  education  to  preschool-age  children 
with  disabilities,  the  Office  of  Public  Instruction  may  initiate  one  or  more  of  the  options  under 
ARM  10.16.104  to  ensure  compliance. 

Through  its  interagency  agreement  on  preschool  transition,  the  Montana  Office  of 
Public  Instruction  and  Developmental  Disabilities  Division  of  the  Department  of  Social  and 
Rehabilitation  Services,  the  lead  agency  for  the  Early  Intervention  Program  for  Infants  and 
Toddlers  with  Disabilities  Program  under  Part  H  of  the  IDEA,  have  established  procedures 
to  ensure  the  delivery  of  free,  appropriate  public  education  upon  the  child's  third  birthday. 


Preschool  Grant  Application 


Appendix  A 


Data  Reports 
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REPORT  OF  ELIGIBLE  CHILDREN  WITH.  DISABILITIES  IN  SCHOOLS 
OPERATED  OR  SUPPORTED  BY  STATE  AGENCIES 
CHAPTER  1  OF  ESEA  (SOP) 

OMB  NO. :  1820-0543 
DECEMBER  1,  1993       .    STATE:  MT  FORM  EXPIRES:  9/30/94 

REPORT  IS  TO  BE  CONDUCTED  ON  DECEMBER  1  AND  IS  DUE  NO  LATER  THAN  FEBRUARY  1 


SECTION  A 


COUNT   DATE:     12/01/93 


|  SECTION    B 


NUMBER    OF    ELIGIBLE    CHILDREN 


AGE  AS  OF  DEC.  1,  1993 

UNDER  1 

1 

2 

3 

4    I    5 

UN.  1-5 

ALL  DISABILITIES 

73 

155 

174 

3 

M       3 

409 
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REPORT  OF  ELIGIBLE  CHILDREN  WITH  DISABILITIES  IN  SCHOOLS 
OPERATED  OR  SUPPORTED  BY  STATE  AGENCIES 
CHAPTER  1  OF  ESEA  (SOP) 

OMB  NO. :  1820-0543 
DECEMBER  1,  1993  STATE:  MT         FORM  EXPIRES:  9/30/94 


SECTION  B  (Continued) 

NUMBER  OF 

ELIGIBLE  CHILDREN  . 

DISABILITY 

6 

7 

8 

9 

10 

11 

6-11 

MENTAL  RETARDATION 

0 

0 

0 

0 

0 

0 

0 

HEARING  IMPAIRMENTS 

5 

0 

2 

1 

3 

3 

14 

SPEECH /LANG  IMPARMENT 

0 

0 

0 

0 

0 

0 

0 

VISUAL  IMPAIRMENTS 

1 

0 

1 

1 

1 

2 

6 

SERIOUS  EMOTIONAL  DIS. 

0 

0 

0 

0 

0 

0 

0 

ORTHOPEDIC  IMPAIRMENTS 

0 

0 

0 

0 

0 

0 

0 

OTHER  HEALTH  IMPAIRME. 

0 

.  0 

0 

0 

0 

0 

0 

SPECIFIC  LEARNING  D.A. 

0 

0 

0 

0 

0 

0 

0 

DEAF -BLINDNESS 

1 

0 

1 

2 

0 

1 

5 

MULTIPLE  DISABILITIES 

0 

0 

0 

0 

1 

1 

2 

AUTISM 

0 

0 

0 

0 

0 

0 

0 

|  TRAUMATIC  BRAIN  INJURY 

0 

0 

0 

0 

0 

0 

0 

|  TOTAL 

7 

0 

4 

4 

5 

7 

27 
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REPORT  OF  ELIGIBLE  CHILDREN  WITH  DISABILITIES  IN  SCHOOLS 
OPERATED  OR  SUPPORTED  BY  STATE  AGENCIES 
CHAPTER  1  OF  ESEA  (SOP) 

OMB  NO. :  1820-0543 
DECEMBER  1,  1993  STATE:  MT         FORM  EXPIRES:  9/30/94 


SECTION  B  (Continued) 

NUMBER  OF 

ELIGIBLE  CHILDREN  . 

DISABILITY 

12 

13 

14 

15 

16 

17 

12-17 

MENTAL  RETARDATION 

0 

0 

0 

0 

0 

0 

0 

HEARING  IMPAIRMENTS 

6 

3 

5 

5 

5 

5 

29 

SPEECH /LANG  IMPARMENT 

0 

0 

0 

0 

0 

0 

0 

VISUAL  IMPAIRMENTS 

1 

2 

4 

4 

0 

0 

ii 

SERIOUS  EMOTIONAL  DIS. 

0 

0 

1 

3 

3 

3 

10 

ORTHOPEDIC  IMPAIRMENTS 

0 

0 

0 

0 

0 

0 

0 

OTHER  HEALTH  IMPAIRME. 

0 

0 

0 

0 

0 

0 

0 

SPECIFIC  LEARNING  D.A. 

0 

0 

0 

6 

2 

5 

13 

DEAF-BLINDNESS 

2 

0 

0 

0 

1 

0 

3 

MULTIPLE  DISABILITIES 

0 

1 

0 

1 

1 

1 

4 

AUTISM 

0 

0 

0 

0 

0 

0 

0 

TRAUMATIC  BRAIN  INJURY 

0 

0 

0 

0 

0 

0 

0 

TOTAL 

9 

6 

10 

19 

12 

14 

70 
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REPORT  OF  ELIGIBLE  CHILDREN  WITH  DISABILITIES  IN  SCHOOLS 
OPERATED  OR  SUPPORTED  BY  STATE  AGENCIES 
CHAPTER  1  OF  ESEA  (SOP) 

OMB  NO. :  1820-0543 
DECEMBER  1,  1993  STATE:  MT         FORM  EXPIRES:  9/30/94 


SECTION  B  (Continued) 

NUMBER  OF 

ELIGIBLE  CHILDREN  , 

DISABILITY 

18 

19 

20 

21 

18-21 

6-21 

0-21 

MENTAL  RETARDATION 

1 

0 

0 

0 

1 

1 

0 

HEARING  IMPAIRMENTS 

9 

0 

0 

0 

9 

52 

0 

SPEECH /LANG  IMPARMENT 

0 

0 

0 

0 

0 

0 

0 

VISUAL  IMPAIRMENTS 

0 

0 

0 

0 

0 

17 

0 

SERIOUS  EMOTIONAL  DIS . 

0 

0 

0 

0 

0 

10 

0 

ORTHOPEDIC  IMPAIRMENTS 

0 

0 

0 

0 

0 

0 

0 

OTHER  HEALTH  IMPAIRME . 

0 

0 

0 

0 

0 

0 

0 

SPECIFIC  LEARNING  D.A. 

1 

0 

0 

0 

1 

14 

0 

DEAF-BLINDNESS 

0 

0 

0 

0 

0 

8 

0 

MULTIPLE  DISABILITIES 

0 

1 

0 

1 

2 

8 

0 

AUTISM 

0 

0 

0 

0 

0 

0 

0 

TRAUMATIC  BRAIN  INJURY 

0 

0 

0 

0 

0 

0 

0 

TOTAL 

11 

1 

0 

1 

13 

110 

519 
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REPORT  OF  ELIGIBLE  CHILDREN  WITH  DISABILITIES  IN  SCHOOLS 
OPERATED  OR  SUPPORTED  BY  STATE  AGENCIES 
CHAPTER  1  OF  ESEA  (SOP) 

OMB  NO. :  1820-0543 
DECEMBER  1,  1993  STATE:  MT         FORM  EXPIRES:  9/30/94 

REPORT  IS  TO  BE  CONDUCTED  ON  DECEMBER  1  AND  IS  DUE  NO  LATER  THAN  FEBRUARY  1 


SECTION  C  -  CERTIFICATION 


I  CERTIFY  THAT  THE  INFORMATION  ON  THIS  FORM  IS,  TO  THE  BEST  OF  MY  KNOWLEDGE, 
COMLETE  AND  ACCURATE.  A  KNOWINGLY  FALSE  CLAIM  ON  THIS  REPORT  IS  A  CRIMINAL 
OFFENSE  UNDER  U.S.  CODE,  TITLE  18,  SECTION  1001  OR  SECTION  287. 


SIGNATURE--^     .   .—    ^    [)  DATE  SIGNED:  09/06/94 


Xy£k 


NAME  :  Robert  Runkel  Ext 

TITLE:  DIR  SPECIAL  EDUC  TELEPHONE:  (406)  444-4429 
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OMB  NO. :  1820-0043 
FORM  EXPIRES:  Sep/ 30/ 1994 


REPORT  OF  HANDICAPPED  CHILDREN  AND  YOUTH  RECEIVING  SPECIAL  EDUCATION 
PART  B,  INDIVIDUALS  WITH.  DISABILITIES  EDUCATION  ACT 


DECEMBER  1,  1993 


STATE  POSTAL  CODE:  MT 


SECTION  A 


COUNT  DATE   12/01/93 


SECTION  B 

NUMBER  OF  CHILDREN  RECEIVING  SPECIAL  EDUCATION 

AGE  AS  OF  DEC  1,  1993 

3 

4 

5 

3-5 

ALL  DISABILITIES 

272 

534 

916 

1722 
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OMB  NO. :  1820-0043 
FORM  EXPIRES:  Sep/30/1994 


REPORT  OF  HANDICAPPED  CHILDREN  ;AND  YOUTH  RECEIVING  SPECIAL  EDUCATION 
PART  B,  INDIVIDUALS  WITH  DISABILITIES  EDUCATION  ACT 


DECEMBER  1,  1993 


STATE  POSTAL  CODE:  MT 


SECTION  C 


NUMBER  OF  CHILDREN  AND  YOUTH  RECEIVING  SPECIAL  EDUCATION 


DISABILITY 

6 

_ 

7 

8 

9 

10 

11 

6-11 

_  _  _ 
_ 

MENTALLY  RETD | 

56 

96 

98 

94 

89 

86 

519 

HEARING  IMPAIR 

14 

12 

16 

12 

26 

17 

97 

SPEECH/LANG  IM 

622 

672 

676 

481 

323 

155 

2929 

VISUAL  IMPAIR 

4 

3 

3 

9 

8 

7 

34 

EMOT  DISTRUB 

11 

24 

32 

39 

61 

73 

240 

ORTHOPEDIC  IMP 

7 

4 

9 

2 

4 

7 

33 

OTHR  HEALTH  IM 

13 

17 

22 

24 

32 

21 

129 

LEARNING  DISAB 

235 

486 

802 

946 

1029 

1025 

4523 

DEAF-BLINDNESS 

0 

1 

2 

1 

2 

0 

6 

MULTIPLE  DISAB 

16 

20 

19 

17 

17 

15 

104 

AUTISM 

10 

5 

3 

2 

5 

0 

25 

TRM  BRAIN  INJ 

2 

3 

2 

2 

3 

2 

14 

TOTAL 

990 

1343 

1684 

1629 

1599 

1408 

8653 
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FORM  EXPIRES:  Sep/30/1994 


REPORT  OF  HANDICAPPED  CHILDREN  AND  YOUTH  RECEIVING  SPECIAL  EDUCATION 
PART  B,  INDIVIDUALS  WITH  DISABILITIES  EDUCATION  ACT 


DECEMBER  1,  1993 


STATE  POSTAL  CODE:  MT 


SECTION  C 

NUMBER  OF  CHILDREN  AND  YOUTH  RECEIVING  SPECIAL  EDUCATION 

DISABILITY 

12 

13 

14 

15 

16 

17 

12-17 

_  _  _  __ 
MENTALLY  RETD | 

102 

90 

106 

81 

87 

85 

551 

HEARING  IMPAIR 

16 

16 

10 

15 

6 

11 

74 

SPEECH /LANG  IM 

88 

62 

26 

21 

14 

10 

221 

VISUAL  IMPAIR 

9 

5 

1 

5 

4 

4 

28 

EMOT  DISTRUB 

101 

112 

123 

154 

101 

100 

691 

ORTHOPEDIC  IMP 

7 

5 

1 

8 

6 

5 

32 

OTHR  HEALTH  IM 

26 

33 

41 

30 

36 

16 

182 

LEARNING  DISAB 

949 

922 

948 

824 

661 

569 

4873 

DEAF-BLINDNESS 

0 

3 

1 

1 

1 

2 

8 

MULTIPLE  DISAB 

16 

21 

12 

11 

19 

16 

95 

AUTISM 

2 

4 

3 

2 

4 

0 

15 

TRM  BRAIN  INJ 

10 

3 

5 

6 

3 

7 

34 

TOTAL 

1326 

1276 

1277 

1158 

942 

825 

6804 
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REPORT  OF  HANDICAPPED  CHILDREN  AND  YOUTH  RECEIVING  SPECIAL  EDUCATION 
PART  B,  INDIVIDUALS  WITH  DISABILITIES  EDUCATION  ACT 


DECEMBER  1,  1993 


STATE  POSTAL  CODE:  MT 


SECTION  C 

NUMBER  OF  CHILDREN  AND  YOUTH  RECEIVING  SPECIAL  EDUCATION 

DISABILITY 

18 

19 

20 

21 

18-21 

6-21 

22  + 

6-22 

__ 
MENTALLY  RETD | 

61 

30 

28 

6 

125 

1195 

0 

1195 

HEARING  IMPAIR 

4 

1 

3 

0 

8 

179 

0 

179 

SPEECH /LANG  IM 

7 

1 

1 

0 

9 

3159 

0 

3159 

VISUAL  IMPAIR 

1 

0 

0 

0 

1 

63 

0 

63 

EMOT  DISTRUB 

31 

3 

1 

0 

35 

966 

0 

966 

ORTHOPEDIC  IMP 

1 

1 

1 

0 

3 

68 

0 

68 

OTHR  HEALTH  IM 

10 

0 

0 

0 

10 

321 

0 

321 

LEARNING  DISAB 

378 

100 

9 

3 

490 

9886 

0 

9886 

DEAF-BLINDNESS 

0 

0 

1 

0 

1 

15 

0 

15 

MULTIPLE  DISAB 

12 

2 

3 

0 

17 

216 

0 

216 

AUTISM 

1 

0 

0 

0 

1 

41 

0 

41 

TRM  BRAIN  INJ 

2 

1 

0 

0 

3 

51 

0 

51 

TOTAL 

508 

139 

47 

9 

703 

16160 

0 

16160 

'».  "• 
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FORM  EXPIRES:  Sep/30/1994 

REPORT  OF  HANDICAPPED  CHILDREN -AND  YOUTH  RECEIVING  SPECIAL  EDUCATION 
PART  B,  INDIVIDUALS  WITH  DISABILITIES  EDUCATION  ACT 

DECEMBER  1,  1993  STATE  POSTAL  CODE:  MT 

SECTION  D  -  CERTIFICATION 


I  CERTIFY  that  these  data  represent  an  accurate  and  unduplicated  count  of 
children  and  youth  with  disabilities  receiving  special  education  and  related 
services  on  December  1,  according  to  an  Individual  Education  Program. 


AUTHORIZING  OFFICIAL 


NAME  TITLE  DATE  SIGNED 

ROBERT  RUNKEL  DIR  SPECIAL  EDUC         09/06/94 


SIGNATURE: 


.^.Uli^ 


No  further  monies  or  other  benefits  may  be  paid  out  under  this  program  unless 
this  report  is  completed  and  filed  as  required  by  20  U.S.C.  1411(a)(3);  1411(a) 
(5) (A) (ii) ;  1418(b) ;  1419. 
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